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THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

PETITION - FIREARMS LEGISLATION
DR WATSON (Kenwick) [2.04 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned people of Western Australia, request that legislation be
enacted which requires that firearms or other weapons be surrendered or
confiscated by police when informed that the owner is violent, has a restraining
order enforced or has breached a restraining order and requires that firearms
licences will never be issued to anyone convicted of an assault charge. The
petitioners urge the Government and Opposition to work towards gun-free homes
in the metropolitan area.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 30 signatures and I certify that it conforms with the standing orders of
the House.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 85.]

PETITION - FISHING, LESCHENAULT ESTUARY, NETTING BAN
MR OSBORNE (Bunbury) [2.05 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned plead to the Honourable the Minister for Fisheries to ban set
and haul netting of fish in the Leschenault Estuary immediately. This will benefit
tourism, attract more families to move to our region and improve the quality of
fishing lifestyle to the residents who already live here.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 921 signatures and I certify that it conforms with the standing orders
of the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 86.]

PETITION - TRADING HOURS, CHANGES, MOTOR VEHICLE DEALERS
MRS ROBERTS (Glendalough) [2.06 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned employers, employees and families of motor vehicle dealers
in Western Australia object to trading hour changes imposed on our industry by
the Minister for Fair Trading, Hon Peter Foss. Extension of trading hours added
to the $50 car levy and the four cent fuel tax is having a detrimental effect on our
lives and industry. We urge the Premier Richard Court to intervene to stop this
extra burden on car dealers, their employees and families.



Your petitioners therefore humbly pray you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

This petition bears 62 signatures and I certify that it conforms with the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 87.1

MINISTERIAL. STATEMENT - MINISTER FOR LABOUR RELATIONS
Workers' Compensation, Conciliation and Review Directorate

MR KIERATH (Riverton - Minister for Labour Relations) [2.07 pm]: A little over 12
months ago, as part of this Government's reform policy, major changes were introduced
to workers' compensation in this State. To slash legal involvement which dogged the old
system, the Government introduced a new Conciliation and Review Directorate. I am
delighted to inform the House that two of the prime objectives set when the changes were
made - reducing delays in settlement of disputed cases and reducing employers'
premiums - have been achieved.
A report on the first 12 months' operation of the Conciliation and Review Directorateshows the massive delays which dogged the old legalistic system have virtually
disappeared. In the first 12 months, there were 3 099 disputed claims and of these 80 per
cent had been resolved and 1 829 were resolved by conciliation, the system where a
worker and insurance company sit down with a conciliation officer and reach agreement
on settlement. Of those finalised at conciliation, 53 per cent were settled within four
weeks from the date of lodgement and another 14 per cent within eight weeks. Where
disputes were referred to the review stage, from the date of referral, about 42 per cent
were settled within four weeks, 24 per cent within eight weeks and a further 15 per cent
within 12 weeks.
Although there is limited legal representation at conciliation, it is permitted at review andit is pleasing to see that union representation of workers is increasing while legal
representation has dropped from 100 per cent in the former system to less than 20 per
cent in the new system. Of the 692 cases that remained unresolved for the 12-month
period, the majority were lodged in the latter months and are still progressing through the
system. Of all the disputes lodged for the period, just 121 have been referred to the
Compensation Magistrate's Court for hearing.
The operations of the directorate have not been restricted to the metropolitan area, with
conferences and hearings being held also in Albany, Bunbury, Collie, Dongara,
Geraldton, Kalgoorlie and Roebourne.
An interpreter service was used regularly throughout the period in a total of 75 hearings.
The new system has been a radical but beneficial change to workers' compensation
dispute resolution. It has meant a lot of hard work by some very dedicated people
working in the Conciliation and Review Directorate and much credit for the success of
the scheme must go to them.
Despite enormous opposition from the Labor Party, sections of the legal profession and
unions, all of which have used all their power to try to sabotage the new system, it is
working and working well. The Government's prediction that the workers will benefit
through slashing delays in resolving disputes has come true. As evidence of the effect on
employers' premiums, the premium rate committee has announced that premium rates
will be reduced by an average of 2.5 per cent, saving employers about $9.5m. This
follows a reduction of 12.5 per cent earlier in the first year of operation of the new
conciliation and review system.
In a little more than 12 months it has achieved a total saving and reduction in premiums
of 15 per cent and, coupled with the record of reducing the legalistic and lengthy delays
in dispute resolution, it is a system of which we can all be proud.
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[Questions without notice taken.]

SELECT COMMITTEE ON INTERVENTION IN CHILDBIRTH
Report Tabling - Extension of Time

On motion by Mr C.J. Barnett (Leader of the House), resolved -

That the date for presentation of the final report of the Select Committee on
Intervention in Childbirth be extended to 7 September 1995.

APPROPRIATION (CONSOLIDATED FUND) BILL (No 1)
Second Reading - Budget Debate

Resumed from 15 June.
MR McGINTY (Fremantle - Leader of the Opposition) [2.43 pm]: Any Budget can be
judged by a number of yardsticks including, firstly, the extent to which it contains a
vision for the future; secondly, the extent to which it meets legitimate community
expectations; thirdly, the extent to which it capitalises on opportunities that are presented
to the Government of the day; fourthly, the extent to which it meets sound fiscally
conservative financial management principles; and, fifthly, the extent to which it deals
with emerging problems in either the economy or the community. By these yardsticks it
is my prediction that before the completion of the 1995-96 financial year this Budget will
be found wanting.
At the outset, I advise members that from sound financial management criteria it is clear
this Budget has been generally well received by the community, in particular, the
business community. The Budget focuses on the reduction of debt and that is endorsed
by the Opposition. This Government has brought down a balanced Budget with a surplus
of $2.2m; again that is an objective which is endorsed by the Opposition. Underlying the
fiscally conservative financial management aspect of this Budget is the pursuit of a AAA
credit rating and again that is an objective which is supported by the Opposition. It is an
objective which will receive a considerable boost with the sale of BankWest, which is
expected to return between $800m and $1lb to this State. The Opposition believes that
applying the proceeds of the sale directly to the reduction of state debt is the appropriate
course of action to take. It is expected during the course of this financial year, subject to
market conditions and particularly the state of the stock market presuming the sale of the
bank proceeds by way of public float, that the sale of the bank and application of the
proceeds to debt reduction in Western Australia will put this State in a position where the
ratio of public sector debt to gross state product revenue will fall from the current level of
16.4 per cent to 13.8 per cent in 12 months' time. That reduction in the ratio will bring
Western Australia into line with the prevailing ratio in New South Wales.
Mr Court: How much do you expect to get from the sale of the bank for debt reduction?
Mr McGINTY: It should be in the vicinity of $800m and $Ilb.
Mr Court: That is not the net proceeds.
Mr McGINTY: It is the expected proceeds. With the application of the net proceeds to
debt, hopefully Western Australia's debt position would be somewhat in line with that of
New South Wales.
Mr Court: Do not get the false impression that it will reduce at the rate between $800m
and $lb.
Mr McG1NTY: I am talking about the net proceeds and it will bring this State in line
with New South Wales. It will be an appropriate use of the proceeds from the sale of the
banik. From the point of view of one of the yardsticks I mentioned by which any Budget
should be judged, that sets a framework for sound financial management of this State on
at least those grounds. However, on each of the other grounds I mentioned, this Budget
will be found severely wanting.
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I refer now to the question of the extent to which this Budget has made the most of the
opportunities which have been presented to the Government. It must be acknowledged
that this Government has during its two and a half years in office, notwithstanding theprotestations from the Treasurer, had the benefit of enormous increases in revenue. Since
the 1992-93 financial year, when this Government took over the Treasury benches, total
government revenues, both capital and recurrent, have risen by over 20 per cent.
Allowing for inflation, this represents a real increase of over 10 per cent. Recurrent
revenue has risen slightly more; that is, by a nominal 21.5 per cent or, in real terms, 11I
per cent. If we exclude commonwealth grants, the State's recurrent revenue has risen by
a staggering 31 per cent and this represents a real increase of over 20 per cent after
allowing for inflation.
This year's balanced Budget, welcome as it may be, has not been delivered by virtue of
sound financial management or specific initiatives undertaken by this Government, butby an enormous growth in the Government's income. In these circumstances almost anyGovernment - I come back to the answer given by the Treasurer during question time -and even Mr Bean could deliver a balanced Budget. The Government did not know thatit would be able to bring in a balanced Budget in the financial year now concluding,1994-95; it predicted a Budget deficit of some $33m. Converting those percentages intodollar figures, in 1993-94 the Government raked in $632.6m more than was collected inthe last financial year of the Labor Government, 1992-93. In the financial year nowconcluding, 1994-95, the Government will collect just under $700m more than wascollected in the last year of the Labor Government. This means that the Government hashad more than $1.3b to spend over the past two years than the Labor Government had atits disposal. This far exceeds the growth in expenditure due to inflation. According tothe Budget figures that have been presented to us, by the end of 1995-96 the Governmentwill have received $2.4b on top of its revenue level on assuming office at the end of the1992-93 financial year. It is no wonder that the Government can bring in a balancedBudget when it has had an additional $2.4b at its disposal as a result of three years offinancial management. In this context, the Government's accelerated debt repayment

schedule appears, with respect, to be a somewhat modest achievement.
It is also important to look at the reason that government revenues have been booming
during this period. It is due to a mixture of the sound state economy which thisGovernment inherited from the previous Government, of the high growth levels whichhave been achieved over the last two years, and of the high taxes and charges which havebeen imposed on the people of Western Australia over the last two and a half years. TheOpposition believes that the cost of balancing this year's Budget has been borne byfamilies and businesses in the'State. Revenues from taxes and charges have skyrocketed
over the last two and a half years. Tax revenue was just over $1.5b in 1992-93, and it isestimated to hit an all-time high of almost $2.4b in the financial year 1995-96, anincrease of over 55 per cent. After adjusting that figure for inflation, the Government isnow collecting 42 per cent more from Western Australian families and businesses thandid the Labor Government in its last year in office. This makes the Court Government
the highest taxing Government in the history of this State and one of the highest taxing
Governments in Australia.
To make matters worse, these revenues have been understated in each of the Budgets thathave been presented by this Treasurer. The most dramatic example of this was in the1993-94 Budget, in which an estimated taxation revenue of $1.9b blew out to actual
receipts of $2. lb. This delivered a windfall to the Government of more than $215m. In1994-95, the estimated revenue from taxation was also exceeded by almost $100m. TheOpposition expects that the revenue figures given in the 1995-96 Budget will also be
exceeded significantly. The continuing escalation in taxation revenue is occurring in theface of election commitments given by the Liberal Party when in opposition. For
example, the Treasurer undertook to abolish payroll tax. That undertaking was initially
dependent upon the election of John Hewson as Prime Minister of this country and agoods and services tax being imposed on the people of Australia. It was also part of the
election promise that if Dr Hewson failed to become the Prime Minister and a goods and
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services tax was not introduced by the Liberal Party, payroll tax would be abolished over
two terms of the Liberal Government. It is now clear that this election promise will not
be honoured. The Chamber of Commerce and Industry of Western Australia in its pre-
Budget submission acknowledged that that election promise would not be met. It is
disappointing that in answer to a question today, the Treasurer was not as forthright in
admitting that he will not meet that election promise which he gave to the people of
Western Australia in the lead-up to the February 1993 election. Despite the
Government's promise to abolish payroll tax at least over two terms of office, the
Government's take has in fact increased dramatically each year. The total take from
payroll tax increased by $16m in 1993-94 and by $44m in 1994-95, and it is projected in
this year's Budget to increase by $22m. Therefore, although this Government promised
to abolish payroll tax, it is doing very nicely out of it.
Mr Court: By how much did employment grow?
Mr McGINTY: Given the Treasurer's promise to abolish the tax, I had expected in each
Budget to see less reliance placed on payroll tax and the Government's take from that tax
to decrease each year, but it is in fact increasing each year.
Mr Court: Even if employment is growing strongly, because it is a tax associated with
employment?
Mr McGINTY: I had expected the Treasurer in the Budget to project forward
employment growth and ensure that the Government's take from payroll tax was
reduced. The Treasurer said to the business community in this State that he would
abolish the tax, but he has increased his take from it each year, so the Treasurer has no
credibility on this issue. The Treasurer should have said, "We will not honour our
undertaking to abolish that tax and we will continue to rely on payroll tax as a significant
source of revenue." It is the height of hypocrisy for the Treasurer to increase the take
from payroll tax each year and at the same time maintain that he still intends to meet his
pre-election commitment to abolish that tax.
That is the business side of the Budget. Families in this State have fared even worse than
has the business sector. In the glossy Budget propaganda brochure entitled, "Your
Balanced Budget", which I understand is now being delivered to every household in
Western Australia, the Government claims that it is reducing the burden of taxes and
charges on the job creating private sector. However, that glossy brochure fails to
mention that the reduction in the tax imposts on the private sector is being paid for
through not increased Government efficiency but a higher burden of taxes and charges on
Western Australian families. We have seen the abolition of the 150 kilolitre free water
allowance.
Mr Court: Do you support that?
Mr McGINTY: No, we do not support the abolition of the free water allowance, because
it impacts adversely on pensioners and battlers who need a bit of assistance along the
way, and that has been compounded this year by increasing the rate of taxation on what
used to be the free first 150 kilolitres. We believe that is the wrong way to go.
Mr Court: Will you give a commitment to reinstate that allowance?
Mr McGINTY: Public transport fares have increased with unprecedented frequency in
recent years.
Mr Court: Answer the question.
Mr McGINTY: If the Treasurer would be more concise and put the question, I would
answer it, but he wants to waffle on. I am now dealing with public transport. The people
who have been hit most severely by the increases in public transport fares in Western
Australia are pensioners, concession card holders and low income earners, who can least
afford to pay for the increases and are the most reliant on public transport The second
group of people who have been adversely affected are those living in the outlying
suburbs. These are often young families trying to make a start in life in their first home.
They often have only one car in the family, are beset with problems of social isolation,
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and are enormously reliant on public transport. The increase in public transport faresfrom the outlying suburbs compared with the increases in the affluent inner suburbs,provides an absolute demonstration that the Government does not understand the impact
of its decisions on young families and pensioners - those hardest hit by the increase inpublic transport fares.
I turn now to motorists. The twin taxes imposed by this Government on motorists haveresulted in enormous gains for the revenue side of the Government. The unpopular $50insurance levy and the 49! a litre imposed. on fuel have been condemned widelythroughout the community. They represent a blatant grab for taxpayers' dollars in a mostunjustifiable way. These increases, while they have enormously boosted state revenue,have meant families are paying more in state taxes every time they go to the shops,commute to work, or pick up their children fromn school. They pay much more totransport themselves around the city, which is heavily reliant on the private motorvehicle. The total cost in taxes and charge's for the average family in Western Australiastands at $34 more than it was when this Government camne to power two and a half years
ago. People must find an additional $34 a week to simply continue to do what they didwhen this Government came to power. It goes without saying that during that time wageincreases have not kept pace with the increased government impost on families. It isinexcusable for the Government to inflict this. sort of economic hardship on familieswhen economic circumstances and soaring government revenues make it totally
unnecessary. I thought that because of its booming revenues, the Government might takethe opportunity to give some relief to families in Western Australia, rather than impose
additional charges on these people.
Mr Court: How would you do it?
Mr McGINTY: I would not have increased public transport fares to the extent that thisGovernment has for pensioners. I would have'had mnore regard - as the Labor Party did -for the public transport needs of people living in outlying communities, and I would havecontinued the cross-subsidisatin whereby those, living in the more affluent inner suburbssubsidised the less well-off people in the outlying suburbs. I would have addressed thisissue with a more equity based approach than this Government has. This Government
has failed to maximise the opportunities presented by the financial situation confronting
the State. Certainly, the first Budget of this Treasurer in 1993 was roundly criticised forbeing a do-nothing Budget, which failed to-capitalise on the level of economic growth inWestern Australia and the booming government revenues at that time. The continuingincrease in the level of government -revenues in this State presented an opportunity for the
Government to do two things: Firstly, to meet the prudent financial management criteria;and, secondly, to meet the community expectations for improved community servicesfrom this Government. I referred to that criterion at the outset, and I believe theGovernment has failed in this area. This Budget has bitterly disappointed tens ofthousands of Western Australians who reasonably expected more from the Budget interms of important community services provided by this Government.
I refer at the outset to the question of education. We all agree in this place that teachers'salaries should be dramatically increased. Teachers are underpaid by community
standards, and if we expect our children and their children to be given good quality
education in a challenging educational environment, we must pay teachers significantly
more. It is to the shame of this Government that it has been playing games with teachers.
Rather than making a pay offer to the teachers, settling their legitimate claim, and getting
on with the business of making sure students receive good quality education, thisGovernment has tinkered around the edges and tried to induce teachers to acceptworkplace agreements, and has failed to meet their reasonable expectations. The $60m
global allocation for public sector salary increases in 1995-96 will enable each public
sector worker to receive a pay rise equal to half the inflation rate. It is the equivalent of a2 per cent pay rise in round figures for each public sector worker. The inflation rate inWestern Australia is expected to be close to 4 per cent during the course of this year.
Even if one ignored the built-up wages pressures now exerting themselves throughout the
public sector and simply looked at this year -
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Mr Court: How do you work that out? Did you assume the $60m would be for the full
year?
Mr McGINTY: It was worked out by taking the number of public servants and giving
them each an equal share of the $60m. It works out at a 2 per cent rise.
Mr Court: It assumes the $60m is for the full year.
Mr McGINTY: The Government has failed to meet the obvious pressures in the
community on this Budget. It is absolutely transparent that the $60m will be totally
inadequate to meet the wages demands, not only from teachers but also from others. It is
acknowledged by everyone that a dramatic lift in the level of salary paid to teachers is
justified and, implicit in the Treasurer's suggestion is what I understand the Minister for
Education to have been engaged in all along; that is, a delaying tactic. The further into
the financial year the pay rises can be delayed, the easier will be the impact on the
Budget.
Mr Court: We wanted to do it last year.
Mr McGINTY: The Government has not succeeded; it failed dismally. If the Treasurer
were serious, it would have been done. He is obviously not serious about meeting the
needs of the education system in this State. This Government is interested only in cutting
costs in education; it has no interest in the provision of quality education.
Mr Court: What increase would you give?
Mr McGINTY: The Treasurer should not ask stupid questions. That is a matter to be
negotiated and resolved in a serious way. I would certainly have given a lot more than is
provided for in this Budget. The teachers need a significant pay rise and this allocation
does not allow for that. In the pursuit of a balanced Budget, there is the prospect of our
children being prejudiced in their education as a result of the failure of this Government
to address the real problems so far as teachers' salaries are concerned. We shall see
ongoing disputations in schools, and students, particularly year 12 students, will have
their education severely impacted upon. It is not a question of the school ball or dance or
a swimming carnival. Those things will certainly not be provided in most schools, but
the biology field trips the students will miss are an essential part of their course, as is the
practice by music students outside school hours which is essential for those doing TEE
music examinations this year. The core educational experiences of students are being
detrimentally affected by the failure of this Government to measure up and put an offer
of a number of dollars on the table. It is no wonder the teachers massed in such great
numbers in the Entertainment Centre and in the major rural centres a few weeks ago. I
am aware that there were 1 000 at the meeting at Mandurah, 400 in Bunbury and a great
number at Karratha. When the teachers speak with such a united voice in this State, it is
time the Government took some action to meet these legitimate demands placed on the
system by the teachers.
It came as no surprise to me that the very modest increase in total funding for education,
which was not enough to meet the growth in demand for educational services from an
expanding population, failed to meet the quality demands of teachers or the teachers'
salaries question and has caused a lot of anger in the community, particularly with those
people connected with education. One thing is certain: The teachers will not give up
their campaign, and children will be hurt, just because this Government is pursuing a
balanced Budget rather than meeting teachers' needs in the salaries that should be paid to
them.
Yesterday the Government announced that costs in education would be further cut by
delaying the school starting age for the State's children under what is euphemistically
called the Good Start program. That program is about reductions in costs of education,
delaying the age at which students go into school, and opening up the possibility for
students to leave school earlier than the current age of 15. Thbis so-called Good Start
program, which is nothing more than an attempt to cut costs of education, will ensure that
an increasing number of Western Australians leave school prior to completing year 10; it
now allows students to leave school at the age of 14. 1 believe that the delayed entry into
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education, as well as the earlier departure from education, is not a desirable way to go,
particularly when the Government's overwhelming objective is to cut costs.
When the Labor Party talks about education it talks about the quality of the experience
for the child in a school; when the Liberal Party talks about education it talks aboutcutting costs. The Good Start program is in stark contrast to the position adopted by theLabor Party when in Government. The five-year old program which was to extend over
a period of three years and provide access to full time education for five year olds was
warmly welcomed by the community.
Mr Tubby: It was completely unfunded.
Mr McGINTY: That is not true. In the first year it was introduced a significant number
of preprimary centres were opened, and welcomed by the community. That would have
been extended to the remainder of primary schools over three years. This Government is
saying to children that it does not want them in school. It will delay the starting age ofchildren entering schools, and it will get them out early - all to save dollars, to cut
expenditure in the education area. In addressing the question of this Budget, we havereached the most absurd position of all. We have a budgeted cut of some 800 jobs in the
Education Department, but who are they? We asked the Treasurer today and he says,"Well, we don't know. We have not made a decision." It is in the Budget, but no
decision has been made!
That is not believable. It is a load of claptrap. The Treasurer has made a decision and heshould have the guts to stand up in the House and announce it. The Treasurer pretends
that he has not made a decision, but the Figures are in the Budget and they line up exactly.
The Treasurer should have the courage to come forward and tell the people.
Mr Court: It was predicated on this, and no final decision had been made.
Mr McGINTY: A likely story indeed! The Treasurer decided this some two months ago,well before these Budget documents were prihted, so it could be incorporated in the
Budget. It gives the Treasurer no credibility to stand up and say that he has not made a
final decision, but it is in the documents. Has the Treasurer made a final decision about
anything else in the Budget? Why should we believe the Treasurer has made a final
decision about anything in the documents if he is not able to tell us that, and he pretends
that he has not made a final decision about it?
Mr Court: The Leader of the Opposition cannot even tell us whether he would give back
the free water allowance.
Mr McGINTY: Yes, we have. If the Treasurer goes back over what has been said on
that issue, it will be clear. It is not fair to the State's 3 000 school cleaners, many ofwhom play an invaluable role in securing the schools, which is a very important part of
the school community, who are all facing the chop. The Treasurer as much as confirmed
it today, although he did not have the guts to say so in the House at question time. The
removal of those people from the schools will mean a reduction in the quality of
education experience enjoyed, all for the purpose of cutting costs, because education for
the Liberal Party is about cutting costs. As far as education is concemned the people
connected with education have roundly condemned this Budget for its failure to meet
legitimate community concerns.
We have heard the pious statements of the Minister for Health in this House today saying
that he could guarantee there would be no reduction in the quality of health care
delivered as a result of this Budget, which has cut recurrent expenditure on health care by
$8m, or 4 per cent in real terms; this comes on top of a cut in the Health budget of some2 per cent last year. According to the Budget, staff numbers will be cut by 350, the vast
bulk of whom will be taken from the already overstretched hospital sector.
Despite the rhetoric of the Treasurer, the provision for mental health has been reduced inreal terms by 0.25 per cent. That is hardly a dramatic increase in expenditure in real
terms when one looks at the'allocation for mental health. Any prospect of a significant
improvement in mental health facilities in Western Australia has been dashed as a result
of this reduction in funding. Other programs which have been negatively affected are
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public health, which has been slashed by 6.15 per cent; community health, which is down
by 6.6 per cent; secondary and tertiary hospitals, down by 6 per cent; and continuing care
- that is, care for the elderly in Western Australia, is down by an enormous 7.25 per cent.
When the full implications of priorities to slash funding to look after our senior citizens
who are not well, for people who need hospital care, and public health or community
health care, as a push to achieve a balanced Budget is realised by the community, it will
not be impressed with this Budget. The question of accommodation for people with
disabilities is an area that was -

Mr Court: Neglected by the Labor Party.

Mr McGINTY: The previous Government was the first Government in Australia to
establish a separate portfolio of Disability Services. It was a leader in this field, which is
contrary to what the Treasurer is now saying.

Mr Court: Why did you not put in any funding for accommodation?

Mr McGINTY: We did. The Treasurer should learn his facts; he has been caught out by
his ignorance. When the Treasurer addressed a gathering of people with disabilities on
the front steps of Parliament House some two months ago he promised millions of dollars
to fix their problems. The Treasurer gave $2m - and I guess that is "millions" - for
accommodation for people with disabilities. The Treasurer should be ashamned of
himself. He led those people who gathered in their wheelchairs on the front steps of
Parliament House with their carers to believe he would give them millions; that was the
cry. The Treasurer got a good article in the newspaper from that, and now he has dashed
their hopes. I will be interested to watch the Treasurer next week when they gather again
on the front steps of Parliament House. That $2m will not go anywhere near meeting the
needs of those people.

Last year the Minister for Disability Services requested Cabinet to provide an extra $4m
in the Budget to meet what he described as the most critical and urgent need of
accommodation for people with disabilities. This included 220 people requiring
accommodation support, therapy services and individual services of that nature. The
Cabinet refused him, and said it would not meet this critical need in the community, that
no new money would be provided. The Developmental Disability Council of WA has
said that currently in Western Australia 400 urgent or critical cases are in need of
accommodation support. Those 400 people have aged or ill parents or carers who can no
longer look after them. They need $22.5m to meet that area of urgent and critical need.
It has simply not been met. The funds that have been provided by the Government do not
even meet 10 per cent of what is accepted to be the urgent and critical need of
accommodation for people with disabilities.

That campaign by the Developmental Disability Council does not even take into account
the estimated 200 young people currently inappropriately placed in nursing homes or
those with physical or psychiatric disabilities. We are talking here only about
developmental disabilities. The promise of millions of dollars was appropriate; it should
have been done. The Government then turned around and provided $2. 13m from the
Budget to meet the accommodation needs of those people. However, it will fund
accommodation for just 40 people. That is a disgrace and I expect that the Premier will
get his just deserts, if he is game enough to address these people, whose hopes he has
dashed, on the steps of Parliament House when they reconvene next week.

Dr Watson: Does the Premier realise how little it is?

Mr McGINTY: I am sure the Premier does not realise how little he has given these
people. It is a question of priorities, as is always the case with the Budget. The
Northbridge tunnel, which has been roundly condemned by many as an extravagant and
unnecessary waste, is costing $365m.

Mr Court: Get your facts right!

Mr McGINTY: The pamphlet that the Premier is in the process of circulating to every
house in Western Australia is nothing short of political propaganda being funded again
by the taxpayers and it is completely unnecessary.
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Mr- Court: If we put a double page ad in the Sunday Times, would that be just as bad?
Mr McGINTY: It would not have cost a fraction of what it cost to put a glossy, colourpamphlet into the letterbox of every home giving the people absolutely nothing exceptthe propaganda that the Premier wanted them to get. That is a case of wastedexpenditure. I am quite sure that as people start to receive that pamphlet this week theywill be disgusted with the Premier.
Mr Court: Go back to the tunnel. How much did you say that would cost?
Mr McGINTY: I will be very surprised if the Premier's phone does not run hot withcomplaints about an abuse and a waste of taxpayers' money. If anyone were interested inthe Budget, they could read about it in the newspaper or watch it on television. ThePremier has indulged in a blatant case of political propaganda that should not be justified.
Mr Court: How much did you say the tunnel was?
Mr McGINTY: No, let us go on. Theme is also the litigation that the Minister for LabourRelations is engaged in in order to drive Western Australian unions into the ground:Taking points incessantly in the courts; running off to the High Court challenging -unsuccessfully in 99 per cent of cases; and wasting taxpayers' money on uselesslitigation designed to frustrate union attempts to move outside his industrial relationssystem, which no-one wants.
That money is wasted and could well have been directed to providing accommodation topeople with disabilities, health care, or educational improvements. Mabo was a greatwaste of money. Our estimate is that The West Australian newspaper let the Premier offlightly when it accused him of a $4nm folly. Our estimates of what has in fact been spenton litigation, various Mabo units, propaganda and the like, runs far closer to $10m. TheGovernment has spent $30m in six months on consultants. All of these are goodexamples of wasted expenditure by this Government.
Mr Court: You didn't use consultants?
Mr McGINTY: It is a question of priorities and the Government is wasting thetaxpayers' money in this State. The other area that should be looked at in consideringthis Budget is the way in which it deals with the problems that lie ahead. It is now amatter of public record that this Government inherited an economy that was booming.Before he snorts, the Premier should look at the levels of growth. Growth in gross stateproduct -

Mr Taylor inteirjected.
The SPEAKER: Order! I ask the member for Kalgoorlie not to interject out of his seat.
Mr McGINTY: During the Government's first year in office the level of real growth inthe Western Australian economy was 7.4 per cent - a boom year in anyone's estimation.That is what the Government inherited. In the second year that figure had dropped to 5.2per cent and in the third year, which lies ahead of us, it will drop to 4.2 per cent. That isthe real growth figure. The Premier has presided over a halving of the level of growth inthe Western Australian economy.
Mr C.J. Barnett: Or we are likely to be trebling it from when the Opposition was inGovernment.
Mr McGINT Y: Members opposite inherited boom conditions. We are now going toexperience very modest levels of growth. We will have 4.2 per cent real growth and byhistorical Western Australian standards that is not high; in fact, it is quite modest. Thequestion that must be posed is: What is there in this Budget that will enhance the level ofgrowth in the economy? The answer is very simple: Nothing. One of the major areas ofeconomic activity that has underpinned the Western Australian economy during therecession years - nowhere near to the same extent as did the resources sector, nonethelessit is very important to the Western Australian economy - is the housing and constructionindustry. Buried in this morning's newspaper was a very disturbing article about thefuture of the housing industry in Western Australia. The article states:
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Builders and real estate interests yesterday called for an early cut in interest rates
after new figures confirmed that the industry is in sharp decline.

Mr Court: What paper are reading from?
Mr McGINT Y: The West Australian of this morning; I think it is in the business section.
Reference is then made to Australian Bureau of Statistics' figures.

Mr Court: Nationally, because The Australian Financial Review had all the national
figures.
Mr McGINTY: I will get to that. These figures from the Australian Bureau of Statistics
show that lending for home building fell in April by 11.8 per cent on seasonally adjusted
figures to a level of 42.9 per cent below that of April last year. Therefore, the level of
housing activity this April is almost half that of last year.

Mr Court: On 1 July they got a GST on building materials.

Mr McGINTY: The problem requires more than a glib response like that. What has
been done in this Budget to address this collapse in the housing market?

Mr Prince: But the cause is the federal interest rates. Every commentator is saying that
the cause is the federal interest rates in the second half of last year.

Mr McGINTY: There is a lot more to it than that. I refer to REIWA 's latest monthly
survey, which is also reported in the same article. The reports reads -

REIWA's latest monthly survey of the Perth housing market showed that 2 386
established houses and units were sold in May, down almost 57 per cent on the
number sold in May 1994. Land sales also fared badly, with 814 blocks being
sold in the month, down 38 per cent on the previous May figure.

The housing and construction industry in Western Australia is collapsing. In view of the
importance of the housing industry to the Western Australian economy, I expected to see
something in this Budget to deal with that issue. When we were in Government, and
when there was a recession affecting the economy generally, we made sure that the
housing industry, through Homeswest, acted counter-cyclically.

That was the responsible way to go. Being aware that they were the projections about the
future of housing in Western Australia, I expected to see in. this Budget a great emphasis
being placed on Homeswest construction activity in order to take the pressure off the
collapse in the housing industry generally. I am a strong advocate for the proposition that
Homneswest construction should ease right off in times of buoyant housing conditions and
construction figures.
Mr Court: Would the Opposition have lifted the capital works program this year?

Mr McGINTY: I would have allocated more money to housing in order to maintain the
housing and construction industry. When we were in power, the architects and the
housing construction industry very much appreciated the effort that we put into housing
construction in 1990, 1991 and 1992, when Homeswest construction reached peak levels,
because it was necessary to do that to sustain the industry.

Mr Court: You were just propping up Len.

Mr McGINTY: I would expect something more than a glib, throwaway line from the
Treasurer in dealing with the most serious problem which affects the employment of tens
of thousands of people in a most significant sector of the Western Australian economy.

Mr Prince: Let's look at Keystart, that is the principal one but there are a couple of
others. The amount of money that has been committed to home building construction has
increased. The Homeswest construction program might not have gone up as much as you
would like until you look at the Keystart program. More money is going into it in the
forthcoming financial year than went into home loans and construction in the last year.

Mr McGINTY: I will be more than happy to see whether there is an acknowledgment of
a crisis in the housing industry in the Government's response. I am not saying that it is
measured by the number of new starts, Homeswest rental accommodation -
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Mr Court: It is in the Budget speech, if you read it.
Mr McGINTY: Quite frankly, it is not. There is no indication of an acknowledgment ofa crisis in the housing construction industry.
Mr Court: I did not say a crisis.
Mr McGINTY: I am saying that there is, and the figures show there is a crisis in thatcrucial area. In the Budget the Treasurer has not shown any leadership to meet thatproblem. The issues that lie ahead for the State in a broad economic sense are theproblems that lower growth will present - not only reduced revenue to the State but alsoin other areas. The housing sector, one of the most economic sectors in the State, iscollapsing. I expected to see an up-front commitment to say that this is a real problem.
Mr Lewis: It is not collapsing.
Mr McG~iTY: I would have thought that a halving of the level of the activity this timelast year is a crisis, and industry is collapsing. To use the words of someone else, it is insharp decline. The Minister for Planning might well say that sharp decline is not acollapse.
Mr Lewis: It is at the second highest level ever.
Mr McGINTY: Perhaps the Minister should try to sell that to his friends in the buildingconstruction industry. They will not believe him and will be calling on the Governmentto take stronger action in this area.
Mr Prince: In March 1 put an extra $14.5m into the Real Start program. It was gone intwo weeks. The builders took it all. Their is more money going into the Real Start andKeystart programs than ever before.
Mr McGINTY: All of the activity that Homeswest proposes to take does not representthe significant boost to that sector to sustain the industry that I expected to come out ofthis Budget. It is an ordinary year and an ordinary response is not adequate for the needsof the housing industry in this State at the moment.
Mr Prince: Where would you find the money for a self-funding program?
Mr McGINTY: When we were in power, we made sure that the money was provided tomeet those needs. The Minister will recall something which the Government hasmaintained ever since; that is, the WiseChoice program. We made money available toconstruct an additional 400 units a year.
Mr Prince: WiseChoice has worked very nicely.
Mr McGINTY: I am quite surprised that the Government has kept the scheme afloat.
Mr Prince: It is a niche in the market which had not been met.
Mr McGINTY: That is an example of how, when we were in Government, weappreciated not just the needs of the senior citizens but also the broader economic need,and the need to act counter-cyclically when the industry was very depressed. Thatinjection of funds was appreciated by the community. That is just one example of thesort of thing that I expected to see in this Budget.
Another issue of concern relates to employment. The Budget says that we will not see areduction in the level of unemployment over the next 12 months in Western Australia. Iam disappointed that that is the case. With the lower levels of growth and the cutbacksproposed in this Budget in the housing area, the Western Australian community cannotexpect to see what it has seen in the pasit several years; that is, Western Australia leadingAustralia in the unemployment stakes. As a result of a combination of this Budget andwhat is broadly happening in the economy, Western Australia will be overtaken duringthis financial year as the leader in the unemployment stakes. That reflects the lack ofpriority given to matters which will reduce the level of unemployment throughinvestment.
The Opposition is fair in saying to the Government that the priority on economicmanagement in this Budget has been significantly achieved. We say that that was not as
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difficult a proposition as the Trea *surer would have us believe in the light of the
dramatically increasing Government revenues and the extent to which families in
particular, in Western Australia have been slugged with tax increases. Using the
yardsticks which one should use to judge a Budget, I believe it will not work. It has
failed to meet the general expectations of the community in these crucial areas of looking
after people with disabilities, the education of our young children, and the health of
citizens in this State. We will have problems in these areas as the year goes on. To
achieve a bean-counting outcome, the sacrifices have been the services provided to the
community.
In conclusion, we will watch with some interest the progress in this Budget. We believe
fat is built into the system by understating the revenues of the State. Those expected
revenues should have been applied so that the Government could say that it took riot only
an accountant's approach but also a community approach to meet the needs of those in
the community. That has not been done. In that sense, this is an unbalanced Budget.
Debate adjourned, on motion by Ms Warnock.

MOTION - TIME MANAGEMENT SESSIONAL ORDER (GUILLOTINE)

MR Cj. BARNETT (Cottesloe - Leader of the House) [3.36 pm]: I move -
That the following items of business be completed up to and including the stages
specified at 5.30 pm on Thursday, 22 June -

(1) Stamp Amendment (Marketable Securities Duty) Bill - all remaining
stages

(2) Agricultural Practices (Disputes) Bill - all remaining stages

(3) Road Traffic Amendment Bill - all remaining stages

(4) Caravan Parks and Camping Grounds Bill - all remaining stages

There was a little confusion between me and the Leader of the House for the Opposition
concerning which agricultural legislation we would deal with. I draw to the attention of
members that we have agreed that we will deal with the Agricultural Practices (Disputes)
Bill which will come on for debate. Apart from dealing with those items, I hope that we
will be able to begin and substantially get into the Sentencing Bill and associated pieces
of legislation on Thursday. I hope that the respective spokespersons might agree the
three Bills be treated as a cognate debate.
It was intended that the Estimates committees for the Budget would be held at the
beginning of the sitting week on 22 August. As it will not be possible before we rise at
the end of next week to have printed copies of the program budgets, it has been proposed
that the Estimates committees be delayed until the third week after we come back; that is,
5 September. That will allow the program statements to be tabled immediately on our
return and be available to members for a full two weeks before we move into the
Estimates committees.
Question put and a division taken with the following result -

Ayes (24)

Mr CJ. Barnett Mr Kierath Mr Prince
Mr Board Mr Lewis Mr Shave
Mr Bradshaw Mr McNee Mr W. Smith
Mr Court Mr Minson Mr Trenorden
Mr Cowan Mr Nicholls Mr Tubby
Mrs Edwardes Mr Omodei Mrs van de Klasliorst
Dr Hames Mr Osborne Mr Wiese
Mr House Mrs Parker Mr Marshall (Teller)
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Noes (19)
Mr M. Barnett Mrs Hal lahan Mr TaylorMr Catania Mrs Henderson Mr ThomasMr Cunningham Mr Kobelke Ms WamnockDr Edwards Mr Marlborough Dr WatsonDr Gallop Mr McGinty Mr Leahy (Teller)Mr Graham Mr Ripper
Mr Grill Mrs Roberts

Pairs
Mr Day Mr BrownMr Blotfwitch Mr Bridge
Mr Johnson Mr Riebeling
Mr Blaikie Mr D.L. Smith

Question thus passed.

FINANCIAL INSTITUTIONS (WESTERN AUSTRALIA) AMENDMENT BILL
Second Reading

MRS EDWARDES (Kingsley - Attorney General) [3.41 pm]: I move -

That the Bill be now read a second time.
This Bill repeals section 13 of the Financial Institutions (Western Australia) Act 1992.Section 13 presently provides that appeals on questions of law from decisions of theAustralian Financial Institutions Appeals Tribunal are to be heard by the Supreme Courtof Queensland. The repeal of section 13 will ensure that appeals from the tribunal will beheard by the Supreme Court of Western Australia rather than the Supreme Court ofQueensland.
On 22 November 1991 the States and Terrtories entered an agreement to establish thefinancial institutions scheme. The Commonwealth Government is not a party to thefinancial institutions agreement though it supports the establishment and implementationof the scheme. In 1992 Parliament passed a package of three Acts effectivelytransferring supervision of financial institutions - that is, permanent building societiesand credit unions - from the Registrar of Cooperative and Financial Institutions to anational uniform legislative scheme. The three Acts passed were the FinancialInstitutions (Western Australia) Act 1992, the Western Australian Financial InstitutionsAuthority Act 1992 and the Financial Institutions (Taxcing) Act 1992.
The new uniform scheme commenced in all Australian States and Territories on I July1992. The scheme attempted to overcome the disparate laws of the States and Territorieswhich until then had regulated permanent building societies and credit unions inAustralia. The scheme introduced uniformity of principle and objective in the regulationof financial institutions and uniform and standard practices for their supervision and theconduct of their supervisors across Australia. The scheme was put in place by theQueensland Parliament's passing the initial legislation. This legislation comprised theFinancial Institutions (Queensland) Act 1992 and the Australian Financial InstitutionsCommission Act 1992. The major parts of these Queensland Acts included legislationentitled "The Financial Institutions Code" and "The Australian Financial Institutions
Commission Code", respectively.
These codes have been applied as laws of Western Australia. Section 5 of the FinancialInstitutions (Western Australia) Act 1992 provides that the Australian FinancialInstitutions Commission Code set out in section 21 of the Australian FinancialInstitutions Commission Act 1992 of Queensland applies as a law of Western Australia.Section 8 similarly provides that the Financial Institutions Code set out in section 30 ofthe Financial Institutions (Queensland) Act 1992 is a law of Western Australia. The needfor increased coordination of prudential standards was identified by state registrars in the1980s. The collapse of the Pyramid Building Society in Victoria in 1990 followingproblems in other States, including the Teachers Credit Society in Western Australia, lent
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greater urgency to the need for uniformity. Legislation was developed and introduced
into the Legislative Assembly by the previous Government on 14 May 1992 and had its
second reading on 26 May 1992. The three Bills in the package were passed through
both Houses on 4 June 1992, the last day of the autumn session. Concern was expressed
at the apparent haste with which the legislation was developed and the lack of time
available, following its introduction, for members of Parliament and the community to
come to terms with its contents in view of the 1 July 1992 deadline for implementation.
Accordingly, on 4 June 1992, the same day the legislation was passed, the Legislative
Assembly created a select committee to report on the processes whereby uniform national
cooperative legislation schemes are initiated, prepared and maintained. The select
committee prepared a report on parliamentary procedures for uniform legislation
agreements.
In the process of preparing the report, the committee wrote to a number of parties
including His Honour the Chief Justice. His Honour noted that under section 13 of the
Financial Institutions (Western Australia) Act jurisdiction was conferred on the Supreme
Court of Queensland in respect of the scheme legislation of Western Australia. His
Honour observed that the provisions of section 13 were "extraordinary to the extent that
they represent a departure from the basic constitutional arrangements in Western
Australia under which the function of interpreting and applying legislation enacted by the
Parliament of the State is given to the Supreme Court of the State". T'he select committee
recommended that section 13 of the Financial Institutions (Western Australia) Act be
amended to confer jurisdiction in appeals on the Supreme Court of Western Australia
rather than the Supreme Court of Queensland. Sections. 96, 97 and 98 of the Australian
Financial Institutions Commission Code provided that appeals from decisions of the
Australian Financial Institutions Appeals Tribunal were to be heard by the Supreme
Court of Queensland. Of course, as the code was applied as a law of Western Australia
this was also the law of Western Australia.

The Ministerial Council for Financial Institutions which administers the scheme resolved
in 1994 that appeals should be heard by the Supreme Courts of the relevant States rather
than the Supreme Court of Queensland. The code has been amended to provide that
appeals are to be heard by "the court" rather than the Supreme Court of Queensland. As
the code is applied as a law of Western Australia, the term "the court" means the
Supreme Court of Western Australia. The Crown Solicitor has provided advice to the
effect that amendments had to be made to section 13 of the Financial Institutions
(Western Australia) Act if the Supreme Court of Western Australia was to be granted
appellate jurisdiction under the Act. Further advice was obtained from the Crown
Solicitor's office to the effect that repeal of section 13 was "clearly necessary because it
is now inconsistent with the AFIC (Western Australia) Code which, under sections 96,97
and 98, confers jurisdiction on the Supreme Court of Western Australia in respect of
matters arising under the Western Australian legislation".

This Bill repeals section 13 of the Financial Institutions (Western Australia) Act 1992
with the effect that appeals from the Australian Financial Institutions Appeals Tribunal in
respect of matters arising under the Western Australian legislation will now be heard by
the Supreme Court of Western Australia. Fortunately, there have been no appeals as yet;
however, it is important that the law be amended without delay to avoid conflict. I
commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

BANK OF WESTERN AUSTRALIA BILL
Council's Amendments

Amendments made by the Council now considered.
Committee

The Chairman of Committees (Mr Strickland) in the Chair; Mr Court (Treasurer) in
charge of the Bill.
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The amendments made by the Council were as follows -

No 1
Clause 16, page 9, line 15 -To delete "$10 000' and substitute '$100 000".
No 2
Clause 40, page 24, line 4 - To delete "References' and substitute "A reference".
No 3
Clause 40, page 24, line 5 - To delete '42" and substitute "41"
No 4
Clause 40, page 24, line 7 - To delete 'are" and substitute "is".

Mr COURT: I move -

That the amendments made by the Council be agreed to.
During the second reading debate, there was concern that the penalty of $ 10 000 relatingto confidential information and the like was not high enough. I gave a commitment thatwhen the Bill was debated in the other House, we would get further advice and consideramending that amount. The other House has proposed a penalty of $100 000, which isappropriate.
Dr GALLOP: The amendments being sent back from the Legislative Council gives us anopportunity to get an update from the Treasurer on the process being followed toprivatise BankWest. Last time we spoke about this matter in this Chamber, theGovernment made it clear that it had not yet committed itself to a conclusion to theprivatisation process but rather had decided that it would continue with the preparatorywork to float BankWest on the capital market in Western Australia and hopefullyencourage Western Australia investors to take ownership of that bank and, at the sametime, to open up the possibility for a trade sale of BankWest. Different options werebeing explored by the privatisation steering committee and through it by the Governmentfor the future of BankWest. At the time, there was some controversy about a foreignbank taking a strategic shareholding in BankWest and then taking it on the capital marketand, through that process, receiving a higher price for the bank. I would like theTreasurer to give us an update on the privatisation.
Since we last debated this issue, two events have occurred. The first was theannouncement from South Australia that another regional bank, Advance Bank, was totake over the Bank of South Australia.
Mr Cowan: How do you define "regional"?
Dr GALLOP: As a bank that has a historical association with an area rather than havingnational coverage. It has medium size because of its regional base rather than a national
base.
Advance Bank, which does not have a historical base in South Australia, will be able totake over the Bank of South Australia and have very little impact on the structure inSouth Australia. The citizens of South Australia saw it as a good deal because theinfrastructure would remain and, for a period, the bank would continue to be known asthe Bank of South Australia but would gradually become part of the Advance Bankstructure. The only problem is that the Advance Bank has to raise $730m or thereaboutson the capital market to take over the Bank of South Australia. That seems to have twoimplications for the BankWest privatisation. The first is a direct implication because theAdvance Bank will want to raise that money on the capital market and that will addanother element to the capital market in that the Commonwealth Government will havesome fairly major capital raisings this year. Add to that the Advance Bank's demand for$730m. Obviously, that will have some implications for what will be a possible float of
BankWest.
The other implication of the Advance Bank's South Australian deal is an indirect one. Itraises the- possibility that the Government may be considering a similar arrangement for
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BankWest; that is, a smaller bank that does not have a traditional base in Western
Australia but which can preserve the existing infrastructure by buying out the
Government's interest. I call that an indirect implication because it creates the possibility
of a foreign bank entering the equation. That is the first change since we last debated the
issue. People who write about these affairs indicate that a bit of water has yet to go under
the bridge because of the requirement for the Advance Bank to raise $730m.
The second development since we discussed this Bill has been news from Challenge
Bank Ltd. For sometime now, elements of Challenge Bank have been very keen to
convince the Government of Western Australia that a merger between Challenge Bank
and the Bank of Western Australia would bring great benefits to both the Government
and the shareholders of Challenge Bank. This has been a controversial issue because
some elements in Challenge Bank do not regard this as a very promising move from the
point of view of its shareholders, given the capital requirements that would be needed to
take over BankWest. Some sort of analogy may be drawn with Advance Bank whose
share price fell immediately after it announced it would move into the Bank of South
Australia. Forgetting about the divisions within the Challenge ownership structure,
recently the current management of that bank increased its efforts to convince the
Government of Western Australia that this would be a good move.

Mr Court: Are you referring to the The Australian Financial Review article?

Dr GALLOP: Yes, on the back page it indicated that Challenge had made an offer
relating to the future structure of the board of a private BankWest and who would be
involved in the management of it to try to encourage the BankWest people and the
Government to understand that its intentions were not imperialistic but were in the best
interests of the taxpayers of Western Australia. That has been a new and interesting
development and it indicates that Challenge is very serious about it and also that it made
its offer to try to encourage the Government to agree with its point of view. This raises
questions about the pros and cons of a Challenge-BankWest merger. Obviously, a
benefit from that merger would be the consolidation of the Western Australian base of
the new institution because both of those bodies have their history, tradition and
infrastructure in Western Australia. Obviously, certain synergies could be created from
such a merger.
Unlike the Advance Bank's South Australian deal the problem with another bank taking
over BankWest is there would be a very significant reduction in banking infrastructure in
Western Australia in the short to medium term. My recollection of the proposition put
forward by Challenge Bank Ltd is that effectively the benefits to be gained from its
proposal include a reduction in banking infrastructure. A duplication of facilities in
many of the suburbs or towns would not be required. In addition it would not be
necessary for there to be a duplication of both managerial and clerical staff by both
organisations. In other words, significant job losses would be associated with the
Challenge Bank and Bank of Western Australia merger. I have outlined the negatives of
that deal.
The developments, including the takeover of the Bank of South Australia by Advance
Bank, and Challenge Bank increasing its efforts to convince the Government to accept
the merits of its deal, give me the opportunity to ask the Treasurer to outline the current
state of play of this process. Members will be aware than an announcement was made
about the float process that is being pursued and that stockbroking firms, Poyntons and
Porter Western Ltd, are to be the major players in the process by which capital would be
raised in Western Australia in the event of a float. It is a new development and I ask the
Treasurer to advise whether that development indicates that the float proposal is the
preferred approach or whether the events relating to Challenge mean that that deal is
closer to fruition than it was earlier this year. I ask the Treasurer also to indicate what the
trade sale options are revealing about market interest in Western Australia. Perhaps the
Treasurer could answer my questions within the confines he has to work. I understand
the players are still in the marketplace and that he is not in a position to indicate the exact
outcome at this stage. Perhaps he will advise the Committee of the Government's current
thinking in this process.
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Mr COURT: I thank the Opposition for its support of the amendments. Thbe Advance
Bank's South Australian deal is the most significant thing that has occurred since we last
debated this Bill. There was genuine surprise within the marketplace that there was so
much interest from banks and that an unlikely bank won the tender process. One thingwhich came through from the South Australian deal is that the Government was able tomaintain the integrity of the process. Very few people knew what was taking place whenthe bids were being submitted and the marketplace was genuinely surprised whenAdvance Bank won the deal. The good news is that there is a genuine interest in regional
banks. The share market indicates the opposite, but the fact is that the South AustralianBank had a similar retail market share to that of BankWest's, which it wanted to pick up.I am interested that the Westpac proposal was very much geared towards a deal to shift
its management and loan business to South Australia. As it turned out it is doing that
anyway and it has been able to negotiate very good incentives for that to occur. South
Australia will get the benefit of 900 jobs. Advance Bank has to go out into themarketplace to raise money and, from general discussion I have had, the institutions
underwriting that are confident that they can do that.
When I read the Challe nge Bank article I realised that it was the situation whichprevailed four months ago. I am told that the story was four months old and that it had
been rewritten. I do not think there is anything new in it. I advise the Deputy Leader ofthe Opposition that under the process adopted by the Government the lead managers,
comprising three brokers, have been appointed. The process which is being adopted hasbeen outlined in the Parliament; that is, the Government is moving down the float andregulated tender process paths. Expressions of interest have been called. The steeringcommittee, which is a slightly larger committee than the one that operated in SouthAustralia, is preparing a memorandum which includes all the details about the bank. Thebidders will be provided with a copy of the memorandum on which they will base their
bid.
In the South Australian case there were two rounds of bidding. Firstly, the bidders
submitted their initial bids and then they had the opportunity to take part in the secondround of bids. I have already mentioned to members that as soon as the memorandum isprepared and distributed the bidders will have a fixed time to submit their bids. At thattime the Government will have an idea of the market situation and will know whether itwill get a good price and what the employment situation will be from the process. Thebeauty of Advance Bank's going into South Australia is that it had only one branch. IfWestpac had won the tender there would have been job sharing. I envisage that theGovernment will be advised by the steering committee about whether it should enter intofinal negotiations with a bidder or go down the float path. Without getting too excited,
the initial reaction to the Advance purchase is that the market is interested in this type offinancial institution. We will see what takes place further down the track. The
Government anticipates some interesting bids.
The South Australian Government did impose conditions, but they were not enacted bylegislation. Those conditions included certain requirements of the local board and office
facilities. I do not know how Advance Bank will meet those conditions. The important
thing about that deal is that it had integrity and there have been no complaints from the
parties which missed out on that sale.
Dr GALLOP: I refer to the dual process that is being followed. Will the Treasurer
assure the Committee that the potential bidders participating in the regulating process
will not be under the misunderstanding that it is possible the Government will proceed
down another path? If after the bids have been submitted the Government decides thatthe float is the best way to go, I hope there will not be an almighty barney within the
financial community because they believe they have been treated unfairly. Is it
absolutely clear to all those people that at the end of the day the Government reserves its
right to go ahead with a float?
Mr COURT: It is clearly spelt out in the documentation. The South Australian
Government was advised that it would be battling to get $600m out of a float. However,
it got over $700mi from the process it followed. It is clearly a great financial advantage
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and there was little risk involved in going down that path. I hope we have the same easy
decision to make, but I do not think we will.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accord1ingly returned to the
Council.

ALUMINA REFINERY (WORSLEY) AGREEMENT AMENDMENT BILL
Council's Amendments

Amendments made by the Council now considered.
Committee

The Chairman of Committees (Mr Strickland) in the Chair, Mr C.J. Barnett (Minister for
Resources Development) in charge of the Bill.
The amendments made by the Council were as follows -

No 1
Clause 6, page 3, line 1 To delete "Section 10" and substitute "Sections 10 and

No 2
Clause 6, page 3, line 3 - To delete "section is" and substitute "sections are".

No 3
Clause 6, page 3, after line 13 - To insert the following -

Minister to seek advice from Minister for the Environment in certain
circumstances
11. (1) Before -

(a) making an agreement under clause 12C(2) of the
Agreement; or

(b) approving amendments to Plan Z under clause 12C(7)(b) of
the Agreement,

the Minister is to seek advice from the Minister for the
Environment as to whether, if not for this Act, any matter to be
included in the agreement or in the amendments would be in
breach of the Environmental Protection Act 1986.

(2) The Minister is to cause -

(a) the text of any advice received by the Minister from the
Minister for the Environment as a result of seeking advice
under subsection (1);

(b) the text of any agreement made by the Minister under
clause 12C(2) of the Agreement; and

(c) a copy of any amendments to Plan Z approved by the
Minister under clause 12C(7)(b) of the Agreement,

to be laid before each House of Parliament within 12 sitting days
of that House after the advice is received, the agreement is made or
the amendments are approved by the Minister.

(3) In this section -

"the Agreement" means the Agreement referred to in section 3,
as amended by the Fourth Supplementary Agreement;
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"Minister for the Environment" means the Minister to whom the
administration of the Environmental Prot:ection Act 1986 is for the
time being committed by the Governor,
"Plan Z"1 means the plan marked Z referred to in clause 12C(1) of
the Agreement.

Mr C.J. BARNETT: I move -
That the amendments made by the Council be agreed to.

Apart from a couple of minor typographical matters, the principal amendment was one
requested by the Opposition and related to any future extension of the conveyor, and a
requirement on the Minister for Resources Development to seek advice from the Minister
for the Environment on environmental factors. This amendment that was suggested by
the Opposition requires that advice once received from the Minister for the Environment
be tabled in the Parliament within 12 sitting days.. The Government agreed with that, but
wanted to check the wording of the Opposition's amendments, which were then moved in
the upper House, and which are now before us.
Dr EDWARDS: The Opposition supports these amendments, with a sense of deja vu, as
the principal amendment was drafted by the Opposition; however, the parliamentary
draftsperson has made an excellent job of the material we gave him. We took the
opportunity of debate on the second reading speech and Committee to spell out our
concerns. We support this Bill with some reluctance because of its effects on the
Minister for the Environment and the Environmental Protection Act. We thank the
Minister for picking up some of our concerns, and increasing the transparency in thewhole process when noise levels change, because that is the effect of the amendment
before us. I reiterate the concern that, although in this case we are dealing with noise,other agreement Acts may move in other areas such as air and water quality to diminish
both the standards set by the current Environmental Protection Act and the power of the
Minister for the Environment, as in fact happens in this case. I do not need to give anydetails of the breadth of the project that Worsley has embarked upon, as we discussed itin great detail during the second reading debate. The Opposition recognises the
importance of Worsley to this State, which is why we'accept the Bill. I register some
disappointment that the Government did not accept our other amendment that after five
years a review apply of the conditions imposed as a result of this Bill.
Mr RIPPER: This amendment implements the Government's acceptance in principle of
an Opposition amendment. Certain powers are conferred on the Minister in the
agreement Act, such as power to approve extensions to Worsley's conveyor. The
Minister also has powers under the agreement Act to change the level of noise permitted,
the measurement points and the method for assessing the level of noise generated by the
conveyor. Our concern is that this agreement Act overrides the Environmental Protection
Act. We believe there should be accountability for deviations from accepted
environmental standards and that is particularly so when Parliament overrides the
Environmental Protection Act. In our view the public, through the Parliament, should be
kept informed of the specific consequences of the decision which the Parliament is
making.
Like my colleague, the shadow Minister for the Environment, I regret that the Minister
did not accept our second amendment for a review by the Minister for the Environment
of the continuing necessity for this Bill. At the time that we were debating the matter the
Minister argued that such a review might compromise the proponent's sense of
confidence in the security of the company's resource and this might compromise the
expansion of the project. I do not agree with the Minister's position. This State does not*
unilaterally abrogate agreement Acts for development projects. Even if a report were to
come down from the Minister for the Environment saying that some developments had
occurred in conveyor technology, noise suppression technology or some other
developments which mean that this Bill was no longer necessary for the future of the
project, the State would not unilaterally alter the agreement Act, but would use the report
in negotiations with the company for possible changes to the agreement Act, which
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would not go ahead unless an agreement was reached with the company. I do not think
that the amendment which the Minister has rejected would have had the effect which he
argued it would have. Interestingly, I was in Kalgoorlie recently inspecting the
operations of Kalgoorlie Consolidated Gold Mines which has a proposal for a conveyor
which will run close to residential areas with apparently no problem from the noise
generated. However, that conveyor will be a lot slower than the Worsicy Alumina
conveyor. It will probably run at about 3.5 kilometres an hour compared with the
Worsley Alumina conveyor running at 22 kmh. This raises an interesting issue which we
did not discuss in the original debate; that is, the speed of the conveyor might be related
to the noise generated.
When the Minister at some future date considers extensions to the conveyor, it might be
an issue to take into account. It seems that the faster the conveyor, the more noise it
generates, and perhaps there may be a compromise where a slower conveyor would have
less effect on nearby residents. Of course, a slower conveyor might also be less
economic for the company. I wonder whether under this agreement the Minister will be
able to say to the company that it should run its conveyor slightly slower and thereby
generate less noise, although the Minister is bound by the agreement not to impose more
onerous conditions on a conveyor extension than those applying to the existing conveyor.
Perhaps, although speed could be a relevant factor, under the agreement that factor
cannot be taken into account by the Minister.
The Opposition has supported this legislation, despite the fact that it overrides the
Environmental Protection Act, because of the great importance of the project, its
significance for the State's economy as well as the exciting possibility of an expansion of
the project. We are aware that this and other projects are essentially in competition with
other international operations for the capital required for expansion, and that if people are
to invest hundreds of millions of dollars to expand a project, they must have an ironclad
guarantee that the resources on which the expansion depends will, for all practical
purposes, be available to the proponents.
Because of the necessity to secure that confidence and to facilitate the possibility of
expansion, the Opposition supports this legislation. Nevertheless, we would regard it as a
regrettable development if the legislation were to be taken as a precedent by proponents
of other projects, and they sought to solve their environmental problems through political
rather than technical means. On this occasion the Opposition is satisfied, following an
inspection of the conveyor and extensive discussions with the proponents, that
considerable technical and financial effort has been made to solve the noise problem
created by the conveyor before the proponents came to the Government and ultimately to
the Parliament with this legislation. I support the redrafted amendment. The Opposition
is pleased that the Minister has accepted the amendment, but he could also have accepted
the second amendment without having a deleterious effect on the project, which we
support.
Mr C.J. BARNETT: I thank members for their comments. Regarding the second
amendment, it is the view of the Government, the department, and the Worsicy Alumina
project that a review by the Minister for the Environment would not give the satisfaction
required or certainty over resources to justify the investment. This is a long term project,
and should conveyor belt technology change and this Bill become redundant, that will be
a negotiable matter between the Government and the company. It may be possible that
this will not be required in future, but given the current knowledge and the extent to
which the company has tried to solve the problem technically, and has not succeeded, this
will be required for a number of years to give security over the project. I thank members
for their support of the Bill. Worsley Alumina will be appreciative.
The speed of the conveyor belt can be varied. It has a remote sensing control. If
problems occur, the speed can be changed. Long term there could be a problem with the
volume of ore to be moved, and if the speed is decreased, it may create problems.
Mr Ripper: Perhaps any extension to the conveyor belt could run economically at a
lower speed.
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Mr CJ. BARNETT: It is a possibility that a larger conveyor at a lower speed will be an
option, but the same sorts of technology for conveyors at least will be applied to an
extension.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the
Council.

AGRICULTURAL PRACTICES (DISPUTES) BILL
Second Reading

Resumed from 12 April.
MR GRILL (Eyre) [4.27 pm]: The Opposition will niot oppose this Bill, although we
have some reservations about it and its effects. I will deal with those later. This
legislation is the first step in the right to farm legislation. It contains a very ambitious set
of proposals by the Minister for Primary Industry. Those proposals had their inception, I
understand, in the United States of America where the State of New York in 1971 passed
a piece of legislation called the Agricultural District Law. That gave a measure of
protection to farmers where their farming operations were at the interface of urban
development. That type of legislation has spread to. many other States of the United
States and Canada. Such a piece of legislation is now before this Parliament. It does not
mirror the northern American legislation, although many of the features are the same and
its purpose is very much the same as the initial purpose set out in a number of the pieces
of legislation in the United States and Canada.
The right to farm legislation has two components: The first is to provide a means of
resolution of conflicts arising from practices and the effects they may have on the
neighbour of a particular farmer. The second is to address the planning issues which led
to the primary cause of that conflict between a farmner and his neighbour. this legislation
represents an attempt to provide an answer to the first of those matters to which I have
just referred. I understand the second issue concerns a matter now being dealt with by a
committee of the other House in association with the Minister for Planning.
Mr House: A committee the Minister for Planning and I are bringing together to see how
we might advance that. It is not a committee of the Parliament.
Mr GRILL: Is it an informal committee being established by the Minister and the
Minister for Planning which is yet to be set up?
Mr House: We have had lengthy discussion about it. As you will appreciate, it is a
complex subject and it is difficult to find people with the appropriate skills who can give
the amount of time necessary; it will be very time consuming. Within a few weeks we
will be able to make an announcement about it.
Mr GRILL: This legislation confines itself to the dispute resolution procedures. I hope I
can confine my remarks in a similar manner, although it is very difficult to talk about the
disputes resolution procedures without touching on other issues. From time to time we
will touch on the other issues. Other members from the Opposition, some of whom were
on the select committee of this House which overviewed this issue as far back as 1989,
will also probably touch on both of the issues to which I have referred. However, today
we are dealing principally with the dispute or conflict resolution procedures.
This Bill had its inception in Western Australia on 4 April 1989 when the then member
for Stirling brought before the House the Right to Farm Bill.
Mr Cunningham: A very impassioned speech it was too.
Mr GRILL: It obviously impressed the member for Marangaroo.
In that very impassioned speech the member for Stirling drew attention to a number of
matters, one of which was the growing potential for disputes about land at the rural-urban
interface. Another matter was where people not earning a living from the land or from
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farming became neighbours with farmers. Such things as noise, dust smells, fugitive
light - a rather quaint and interesting term, which apparently is used by people in this
industry - and spray drift seem to be the matters which give rise to the most objections
and concerns.
In 1989 when the member made that impassioned speech. he referred to the North
American experience and to the enormous cost involved in America, especially the
United States, in using the judicial system to settle these disputes when conflicts arose at
the interface to which I have already referred. The member for Stirling sought to
establish "by Statute, the concept that a farmer who follows genuinely acceptable
practices and who acts within the land-use regulations of local government cannot be
stopped from carrying on legitimate farming operations on the ground of causing a
nuisance". The member for Stirling at that time was using the word "nuisance" in its
legal technical sense. He was referring to an action for nuisance in the courts being
brought under the law of tort.
When the member for Stirling spoke in 1989 he indicated that he would like the onus of
proof to be placed squarely on the complainant concerning any matters dealt with under
that legislation. I think, in a sense, that is a principle from which he has now parted. The
onus of proof in this Bill is not placed on the complainant. In fact this Bill proposes a
form of mediation. Although it is not a pure form of mediation, it is in fact a way in
which conciliation and mediation will be brought to bear on disputing parties.
At that time the member for Stirling also indicated the desirability of setting up a code of
practice which he foreshadowed would set standards against which claims by aggrieved
parties could be judged. That feature is provided for in this Bill. The responsibility for
drawing up a code of practice for farming is placed on the Environmental Protection
Authority. Even at that stage, the member for Stirling realised that such a piece of
legislation in Western Australia would be unique and significant, and therefore he
proposed that a select committee should be established to inquire into the form of the
legislation and its ramifications. A select committee was established and it comprised the
member for Stirling, Mr M.G. House, as Chairman; the member for Marangaroo, Mr E.J.
Cunningham; the then member for Bunbury, Mr P.1. Smith; the member for Balcatta, Mr
N.M. Catania, and the member for Warren, Mr P.D. Omodei.
The terms of reference as set out at page 4 of the interim report read -

That a select committee be appointed for the following purposes:
(1) To evaluate the Right to Farm Bill 1989 with specific reference to:

(i) whether 'Right to Farm" legislation is necessary in Western
Australia;

(ii) whether the generally accepted farm practices that are protected
under this legislation should be documented in the form of a code
of practice and, if so, what procedure should be adopted to ensure
that the legislation does not prevent or inhibit the use of new or
experimental technology;

(iii) the extent to which "Right to Farm" legislation should indemnify
farmers from prosecution or civil action under other laws,
including by-laws and orders, in protecting the right to farm;

(iv) the effect that the legislation would have on local government
planning procedures;

(v) whether the interpretation of 'agricultural operations" in the
legislation adequately reflects the extent of agricultural operations
in Western Australia, both now and in the foreseeable future; and

(vi) the need for and means by which compensation would be payable
to farmers whose right to farm is not upheld under the provisions
of legislation.

5371



(2) To recommend to the Legislative Assembly changes it may consider
necessary in respect of the above findings of the Committee.

The background to this issue in Western Australia is that many people felt for a long time
that there was a never ending supply of new land within the State. That was reflected in
the views of generations right up to the present. I can remember my father saying to me
on numerous occasions that when he was a young man the tree was considered the enemy
because it was an impediment to earning a living. He and a lot of his fellow workers in
those days spent a huge amount of time clearing paddocks and picking out roots and
stumps and things of that nature. Until recently many people on the land have considered
the tree to be such an enemy. The previous coalition Government, as is well documented
in history, had a policy of opening up farming land in this State. For several years there
was a goal of opening up a million acres of land per annum. That target was met on a
number of occasions. There was a view at large that there was a never ending supply of
agricultural land in Western Australia: It was simply a matter of chopping down the
trees, getting rid of the bush, and picking out the stumps and roots.
Mr House: As one who did a bit of that I can tell you that it was not all that easy.
Mr GRILL: Yes. I have not done much of it myself. I have done a bit of clearing but
not too much root picking. They tell me that root picking is nasty work. I cleared most
of a farm years ago at Dandaragan; it can be hard work. That particular policy
unfortunately led to some of the most severe, and probably major, environmental
problems facing this State today. We overcleared the wheatbelt and most of our best
agricultural land. That led to salt coming to the surface. We have a problem today where
thousands of hectares of land is salt affected, and for the foreseeable future a growing
amount of land will be So affected as a direct result of overclearing.
Most of the rivers in the south west are saline to a degree as a result of that. The reversal
of that process may never be achieved, but in some cases we have started the process of
reversing the built-up salt in our rivers. As I mentioned, we have lost a lot of vegetation
and much animal habitat which should not have been lost. When the Burke Government
came to power in 1983 a moratorium was placed on the release of any new farming land.
That was the first time any Government had come to the conclusion that there was a
finite amount of good arable farming land in this State which could properly be opened
up. That was initially a temporary moratorium until further studies could be carried out,
but in due course it became a permanent moratorium. As a result of recommendations in
an Environmental Protection Authority report, both parties in this State have accepted
that there should not be any further release of farning land and that clearing bans should
be progressively enforced.
Mr Lewis: It was basically because they ran out of suitable commodities and the
availability of land that was suitable for further expansion.
Mr GRILL: That is true, but there is also another factor; that is, people began to realise
the environmental cost of opening up more land. While I was Minister for Agriculture
the Labor Government made the decision to hand back some land in the Ravensthorpe
area which had been earmarked for farming. It was close to the Fitzgerald national park.
In fact, the roads had been put in so that land could be opened up, but the Government
decided that it should not be opened up, and it was handed back to the national parks
authority and is now part of the Fitzgerald national park. It is a slow process, but we
have realised that there is a finite amount of good arable land in Western Australia; that it
is a restricted and contracting amount of land. It is contracting because of salt
encroachment - one of the problems caused by clearing in the first place. It is restricted
because of the urban sprawl, and that is exacerbated by the fact that this State for quite
some time has been either the fastest or second fastest growing State in this
Commonwealth. There is a realisation that the amount of arable land, good agricultural
land, is being squeezed between the finite limit of the environment to sustain further
agricultural operation, and the urban environment. It is that interface between the urban
environment and the farming environment that this legislation addresses.
The select committee which looked into this matter concluded that Western Australia was
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in about the same position with its arable land that the United States of America was in
about 30 years ago. It was estimated that the United States was losing about 1.2 million
hectares a year of good arable land per annum. I understand that later estimates have
brought that figure down to about 525 000 hectares per annumn which are being lost
directly to urban encroachment. Western Australia does not have that situation at
present, but the potential is building up and it is to that potential that this legislation is
addressed. The select committee pointed to the extensions of urbanisation within
Western Australia, especially along the coastal belt from Bunbury through to Margaret
River, Denmark and Albany; the conflicts on the edges of the metropolitan area; and the
pressure on some of the inland waterways - King River, Kalgan River and Oyster
Harbour - and the effect phosphorus is having on those systems. There is already the
well documented case of the Peel-Harvey system on which about $30m was recently
spent on a cut to the ocean in an endeavour to rehabilitate it. That represents probably
the second biggest environmental problem in Western Australia today; that is, the
eutrophication of our waterways. We saw it in the Swan and Canning Rivers last year to
some degree. It occurred also in the Peel-Harvey system, and a number of other systems
throughout the State are on the brink of that, especially during the peak summer months.
The committee pointed also to the problems at the interface around the metropolitan area
where horticultural activities were taking place. Such practices as using bird scattering
guns, operating machines, growing mushrooms, pig farming, and things of that nature
which often take place close to the metropolitan area have for some time been causing
problems. When I was Minister for Agriculture I was asked to adjudicate on a matter in
Joondalup which related to a mushroom farmn and the noxious odours emanating from
that farm. I know that most of my colleagues have had similar experiences on the fringes
of the metropolitan area. I am sure we will hear about a number of those problems as this
debate unfolds. The committee was aware that any legislation that was brought down by
this place would have an effect on other Acts of Parliament, on other government
instrumentalities, and on the community generally. However, at the same time it felt that
farmers needed to have the confidence to plan ahead and to invest for the future,
particularly in new technology, with the knowledge that their plans would not be
disrupted by unfair restrictions, prohibitions or regulations.
The committee's work extended over a long time. It commenced on 4 April 1989,
continued through at least two prorogations of the Parliament, saw several extensions,
and handed down its final report on 14 November 1991. During that time, the committee
travelled to the United States and Canada, probably the most appropriate places for it to
visit, to examine the North American experience with this type of legislation. I
understand that nearly every State in the United States now has a form of right to farm
legislation, and the three most common principles of that legislation are: Agricultural
operations must predate the right to farm law by a certain period of time, which varies
depending upon the piece of legislation at which one is looking; the pre-existing
agricultural use must be unchanged and there must be no improper management of rural
activity; and there must be no adverse effect upon the environment.
I understand from reading the interim and final reports of the committee that California
adopted a slightly different system which it hoped would bring about the desired result I
thought the biggest industry in California was computers or aircraft manufacturing, and it
was a surprise to me to learn that it was agriculture. The Californian system of
preferential property taxation operated on the basis that if a person had agricultural land
that was at the interface of the rural and urban sectors, the rural land could be taxed at a
preferential rate, and in exchange for that the farmer would enter into a contract with the
Government that he would not endeavour to use that land for other than farming for a
period of time, which in California was 10 years, and at the expiration of that 10 years,
there could be extensions on a year by year basis.
It appears from the interim and final reports of the committee that the legislation in the
United States and Canada has not been particularly effective. Page 14 of the interim
report states, under the heading "Effectiveness of Legislation in North America" -

Protection of farming operations through a single statute has not been possible in
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the United States of America. Preferential taxing, agricultural districts,
development rights, programmes and zoning mechanisms are required, and all
have been introuced as supporting mechanisms in various ways in various
States.
Writing in the University of Pittsburgh Law Review, Jacqueline Hand suggests
that the tax relief measures adopted by 48 of the United States of America by
1981, most of which were based on current rather than market values of land, had
not been sufficient alone to discourage loss of that agricultural land. She suggests
that development rights - the difference between open market and agricultural use
values - can be purchased, but the cost of these rights can be substantial. Not
surprisingly, this limits local and state governments' ability to pursue this
approach. The expectation of capital gain has led to the development of an
"impermanence syndrome'. This syndrome is categorised by the disinclination of
the farmer to invest in farm buildings or equipment, because of a belief that he or
she is unlikely to be farming on that property over the long term. It is the
mitigation of this syndrome that Right to Farm statutes set out to assist.
However, other factors such as negligent or improper farm operation, non
compliance with industry standards and regulatory enactments, or lack of
effective land-use planning in the first place, are stated to have generally led to
Right to Farm statutes being an ineffective means of controlling the rural-urban
interface conflict. Furthermore, such statutes have not been adequately tested in
the courts and remain open to challenge. Nevertheless, there is a feeling in the
community that they present a sound philosophical statement: urban development
should not proceed in a seemingly unbridled manner at the expense of agricultural
land for future generations and at the expense of a fanner's way of life.

That indicates that the United States' Statutes have not worked particularly effectively.
The report refers at page 18 to the use of preferential taxing practices and states -

In 1984, writing in the Pacific Law Journal, Bruce Buck stated that:
Although the California Land Conservation Act probably has helped
educate the public about the loss of prime farmlands, the Act has failed to
slow the rate of farmland conversion.

We in Westemn Australia, and I suppose Australia generally, must bear in mind that
experience in the United States, and we should look at the extent of the problem in this
State.
The interim report indicated that between 1976 and 1989, only three of the 66 cases
involving nuisance reported in Australian Current Law involved farming enterprises.
That indicates that there is a low incidence of recourse to the courts for nuisance actions
in regard to the farm-urban interface conflict.
Mr House: I think that is in no small measure due to the fact that theme is legislation. If
there was no legislation, I think you would find there would be a lot of dispute, but where
there is legislation, people tend to want to solve the problem before they get into the
legislative or court-type process. The legislation is a mechanism for making people get
together.
Mr GRILL: The Minister may be right, and the Opposition is prepared to give him the
benefit of the doubt on this issue, although the jury is still out. We are prepared to accept
that explanation. Generally speaking, our philosophy in regard to this legislation is that
we wish the Minister luck with it, but we are not sure that it will work. The Opposition
thinks it is a bold attempt and wishes the Government luck with it. With reference to the
extent of the problem in Western Australia, I had hoped that there would be objective
criteria by which to measure the need for, and likely success of, this legislation. Only
time will tell. The other criterion we should consider is whether good agricultural land is
being lost in Western Australia.
Mr Cunningham: Raped by the developers, you mean.
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Mr GRILL: That is a fairly emotional way of putting it, but on a less emotional basis we
should endeavour to ascertain whether good agricultural land is being lost in Western
Australia and whether it is a critical loss. Naturally, the committee turned its attention to
that matter, and the final paragraph on page 1 of the report states -

The Committee found great difficulty in assessing the net loss of good
agricultural land in Western Australia, resulting from urbanisation in the recent
past. Likewise, it was not possible to draw legitimate conclusions from the fact
that only three nuisance actions arising at the urban-rural interface were
commenced in Australia in the past five years; most people are loathe to go to
court to settle a dispute with a neighbour.

That simply means no objective criteria have been set in respect of the desirability of this
legislation. To some extent we are flying blind. We are prepared in that sense to accept
the arguments from the Minister.
Another criterion which I think the committee did not consider is whether the amount of
agricultural production in the State was decreasing or, more particularly, whether the
agricultural production in the area immediately around or on the fringe of' themetropolitan area was decreasing. As far as I can see from the interim and final reports,
the committee did not consider that question. I know that the overall production has
increased, and, if I had to guess, I would say that production in the area immediately
adjacent to the metropolitan area had increased. Therefore, we do not have objective
criteria by which to judge the desirability of this legislation. Nonetheless, the purposes
set out by the Minister in the various reports and in the second reading speech are
commendable and have the Opposition's. support.
In the second reading speech the Minister said that the primary purpose of the legislation
was to offer a mechanism for conflict resolution by providing a forum for structured
debate, pending a review of land use planning issues. He further stated that the problems
arising principally at the interface between rural and urban dwellers would be addressed.
The proposed method is to set up a system of mediation that becomes a prerequisite to
litigation under common law for nuisance actions in the courts. In that sense the
legislation sets up the Agricultural Practices Board of Western Australia, the operations
and functions of which can be directed by the Minister if deemed necessary. The board's
function is to provide a means of bringing together parties which are in conflict so that a
mediation process can take place. The problems that generally occur in that situation are
odour, noise, dust, smoke, fumes, fugitive light or spray drift. Although that is not anexclusive list, they are the major problems to be dealt with by the board. The board will
comprise a chairperson and six other persons, two from farm lobby organisations, two
members with a background or experience in environmental matters, and two from
planning agencies, preferably at the local government level. In all cases the Minister will
have the final right to select those persons from a list submitted to him. There will be a
part time registrar to run the day to day operations of the board. His primary job will be
to receive complaints and ensure they are properly processed. He also must appoint the
various mediators to these disputes.
The member for Floreat sought the views of the Law Society on this Bill. One of theresponses from the Law Society revolved around the question of mediation. T7he Law
Society made the general comment that it thought the legislation mixed up ormisunderstood the role of mediation, and that it had overlooked or confused some of the
abiding principles of mediation:' It indicated that mediation normally took place between
consenting parties, and that the result of the mediation was achieved by consent. This
legislation proposes a hybrid arrangement. Initially the mediation process will be
between consenting parties, although not necessarily. One party alone can drag the other
party into the mediation process. The result of that process may not necessarily be an
order by consent but could be, and in some cases will be, a determination by the tribunal
set up by the board. It is not a pure mediation or conciliation process at all; it is a hybrid
situation which I have not come across before. It is an experiment, and we do not know
whether it will succeed. Certainly, the Law Society takes the view that it will not
succeed. It also points to the importance of the mediators being properly trained. We
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can discuss that in more detail in Committee, or perhaps the Minister Will comment when
he responds to the second reading debate.
The board will have the right to terminate claims that it considers trivial, vexatious,
impractical in terms of the remedy sought, or beyond the jurisdiction of the board.
According to the Bill, when that happens the board will issue a certificate setting out the
reasons the complaint has been dismissed, and that will then be advised forthwith to the
Minister. That certificate in itself is an interesting animal. It can then be used in legal
proceedings and it can be pleaded as both admissible and rebuttable evidence of the facts
stated in it. Therefore, a person who has gone through this mediation process before the
mediator, the board or the tribunal, depending on how the board constitutes itself, could
then find himself or herself in court with a certificate that is both admissible and
rebuttable. I do not know how the courts will deal with that certificate - what sort of
weight they will give it or to what degree they will accept it into evidence. As I have said
previously, aspects of this legislation are unique and experimental. I suppose that this is
one of those experiments.
The mediators will have power to seek information, to request persons to attend, to
request persons to produce documents and to conduct proceedings. The implied standard
to be adopted would be the normal farm practice. The normal practice would be the
established proper and accepted customs and standards used in the industry. I mentioned
previously that the legislation foreshadows a code of practice to be drawn up by the
Department of Environmental Protection. That code of practice, according to the Bill,
should not exclude new technology. Accepted practices can be changed, amended or
modified by the use of new technology in appropriate circumstances.
The determinations or orders made by the mediators must be made by consent. However,
orders made by the board and by the tribunal, when the board constitutes itself as a
tribunal, need not necessarily be made by consent - they may be made other than by
consent. This is a very marked departure from the normal criteria for mediation. An
aggrieved party, in due course, can apply to a judge in chambers by way of originating
summons to have his available rights tested. Once again, I am unsure what these words
"available rights" mean. Perhaps the Minister can explain that either when he responds to
the second reading debate or in Committee.
The Minister's second reading speech also mentions appeals. I do not know how that fits
in with an application to a judge in chambers on an originating summons. Is that the
appeal the Minister is referring to, or is it some other form of appeal? I do not know that
the word "appeal" is really appropriate in those circumstances. Nonetheless, I may have
misunderstood it; it needs some explanation.
As I said, the board can make determinations. When a matter comes to the board from a
mediator, the board has a number of options. First, it can take no further action. That
would be in respect of a successful mediation where the parties have consented to the
order. Secondly, the board can initiate action on its own behalf. As I understand from
reading the Bill, that procedure would be akin to a further type of mediation. Perhaps the
Minister can enlighten us on that point as well because it is unclear in the legislation.
Finally, the board can constitute itself as a tribunal. The tribunal then has the right to
hold formal hearings and it can compel witnesses. The mediator cannot compel
witnesses; he or she can merely ask that witnesses attend. The tribunal can compel the
production of documents, whereas the mediator can only request them.
Generally speaking, once the board constitutes itself as a tribunal it has a number of
coercive powers that do not belong to a mediator. When the Minister in his second
reading speech says that the process under this Bill is one of mediation, strictly speaking
he is not correct, because the legislation goes far beyond mediation in certain
circumstances. It is this element of coercion and the ability to be able to make
determinations without the consent of both parties that takes it well beyond that process.
I know that that does not exclude the right of an aggrieved party to take the matter to
court. However, the certificates issued by the tribunal are in my view a very considerable
impediment on the rights of parties before that court. The certificates in themselves are
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both admissible and rebuttable evidence. It is really hard to envisage how this wholeprocedure will work, especially that interface between the tribunal and the courts.
Perhaps in due course the Minister can enlighten us further on that.
It is also a feature of this legislation that some of the environmental laws of the State canbe set aside for some time - up to two years - by declaring that a certain practice by afarmer is a normal farm practice. Apparently these declarations of normal farm practice
can be made even where the specific practice does not comply with the environmental
law. That is a significant departure from the general environmental laws of the State. Iknow that that could and will cause some concern to some people.
Another matter that causes concern is the fact that parties will not have the right to legalrepresentation before the tribunal. This tribunal will in fact have coercive powers and itsdeterminations. will have some effect not only at tribunal level - it will also have effect ifthe matters are taken to a further court. I wonder whether in these circumstances, wherethe board constitutes itself as a tribunal, it is a good thing to prevent people from beinglegally represented. Thne Minister puts forward the Workers' Compensation Act and the
Small Claims Tribunal as examples of success of this type of legislation. I concede thatthe Small Claims Tribunal has been a success. However, with that tribunal one is dealingwith relatively small amounts of property. I dispute that the workers' compensation
legislation, where lawyers have been excluded has been a success. The jury is certainly
out on that question.
We on this side of the House have argued extensively that to deprive illiterate,handicapped, young or aged people of proper legal representation is to impair their legal
rights. That could easily be the case in this legislation. The Law Society of Western
Australia holds that view very strongly. I query it. In these tribunals a de facto set oflawyers is. being established - persons who do not hold legal degrees but who,nonetheless, are experts in a certain branch of the law. In workers' compensation there
are such experts and by and large they represent the insurance companies. When aninjured worker comes before the conciliation process under the workers' compensation
Act, that person finds he is up against someone who does not have legal qualifications
but in that area of the law he may probably be better qualified than most lawyers.
Mr Lewis: Do they do a good job?
Mr GRILL: Those people practise in that arena all the time and they become expert in it.
Here we could be setting up a very silly. situation. I know that is not the idea; it is simplyto set up a cheap, quick and effective way of settling these disputes which have occurred,
especially in the interface between the urban and rural sectors. However, this proposal to
exclude lawyers could backfire and allow substantial injustices to be committed. It is notthat we are dealing with a small claims tribunal where relatively small amounts of moneyare involved. 'In cases that are being contemplated under this legislation very large sums
of money - even larger sums of money than we would find in workers' compensation
claims - could be involved. It may not always involve large sums of money, but it could.
The proposal to exclude lawyers perhaps needs a little revisiting.
When the board is set up in the tribunal mode, it has an ability to order costs. It is anobject of the legislation that each party should bear his or her own costs but, nonetheless,
there is a provision for the tribunal to make an order for costs and those costs areenforceable through the Local Court. I can see that this legislation is innovative and
unique and deserves a chance. For these reasons the Opposition does not oppose it. We
feel this legislation has been brought forward with all the best intent. It has had a long
gestation period and a lot of work done on it. Nonetheless, we have reservations about it.
At this stage we do not feel that an objective case has been made for the desirability ofthe legislation. We do not believe the number of nuisance actions brought before thecourt reflects the need for this legislation. We do not believe there is evidence thatagricultural land has been lost in Western Australia, and there is none to suggest that thevalue of agricultural production around the metropolitan area and in Western Australia
generally is going down. We have concerns about the hybrid legislation which this Billwill set up. It is a combination of mediation and coercion. It is most unusual and, as the
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Minister in the second reading speech said, it is unique. We have some doubts about it.
We wish the Government luck with it, but my feeling is that it will not work.
We are also concerned about the fact that for up to two years the normal environmental
safeguards can be suspended. Lastly we feel that there needs to be some period during
which the board can consider these matters, at the expiration of which a party should be
allowed to take the matter to a court. As the legislation now stands, there is an open-
ended immunity from judicial supervision in this process. A matter could be brought
before this board and no time limit placed on the period during which it can be dealt with.
A party to an action might deliberately hold up these proceedings for an extended period
simply to allow the continuation of bad practices on his land, contrary to the objects that
have been set out in, and the motives for, this legislation. The jurisdiction of this board
should be limited to, say, 90 days. At the expiration of that period if one or other of the
parties wishes to take the matter to court, that person should be allowed to do so. When
this matter comes on in Committee, we hope the Bill can be amended to insert a clause
which will impose some time limit on the jurisdiction of the board.
MR KOBELKE (Nollamara) [5.26 pm]: As has already been clearly indicated, this
legislation has arisen from the right to farm committee report. That committee was
established because of the very real concerns that existed regarding the encroachment of
urban sprawl on agricultural land, and the conflicts that often arose between farming
practices and the new neighbours that had been established in an area. We are aware of
many instances where these conflicts are causing considerable difficulty to one party.
The means for resolution of these conflicts is not always readily available.
The member for Eyre alluded briefly to the fact that we should be looking also to the
take-up of good farming land by other land uses. This Bill does not address that. As the
Minister indicated, those planning aspects are matters with which the Government has
yet to deal. We do need to deal with the disputes which arise because of the conflict in
land use. This is predominantly a planning matter but we see a genuine attempt by the
Minister to put in place a mechanism which we hope will resolve some - I think it will be
only some - disputes by providing cheap and quick access to a conciliation process.
Quite often the people who wish to resolve a dispute cannot take action through the
courts because of the costs involved or because the mechanisms on which a claim could
be stated do not allow them to succeed in overcoming the problems that exist.
Unfortunately these problems are generally created by bad planning decisions or
decisions which allow things to happen which were not intended. Therefore, we have
conflicting uses for which we need to find a resolution.
Mr Lewis: It could also be because of improper or unreasonable practice by the people
who are pursuing a legitimate right.
Mr KOBELKE: One hopes that that can be dealt with through the various procedures,
whether they be environmental conditions or other methods. That is not always the case.
Therefore, instances can arise where a means is not readily available to deal with those
practices.
This legislation, although providing a venue for hearing disputes and trying to resolve
them, will not necessarily assist in matters such as those the Minister raised by way of
interjection. For those that could be resolved under the current environmental
procedures, we would find an opting out provision in this legislation. Although it seeks
to overcome the problems - and one hopes it will in some cases - the complexity of the
whole area and the unforeseen operation of this legislation mean that we cannot be sure
how the various provisions will match one another and what will be the overall effect.
The point I made on planning issues was taken up by the Minister in his second reading
speech. It states -

The legislation will provide a relatively cheap means of encouraging those in
conflict to voice their complaints and seek resolution. It will not alleviate the
need for reform in -land use planning, to bring together the proponents of
environmental, industrial, agricultural and urban planning into one forum as
advocated by the Legislatiive Council select committee. Action to this end is
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being facilitated elsewhere under joint arrangements with the Minister forPlanning ... and progress is anticipated in the relatively near future.
That statement in the Minister's second reading speech very succinctly draws togetherthe problems we have. This legislation cannot deal with those underlying problems.This Government and any Government of the day has to manage them a little better thanwe have in the past. I hope the Minister will respond by giving some details of the jointarrangement he has alluded to; whether it is in place and whether we might see someaction by way of legislation as a result of joint meetings between the Minister forPlanning and other groups.
I turn now to the Bill. I will draw on some of the clauses to try to raise some matterswhich I hope the Minister will respond to and clarify if some of my understanding of theBill is not correct. The objectives are outlined in clause 4 along with the reasons orprinciples. It deals with the objectives and then moves on to the reasons. It is normallythe other way around, but I will follow the order in the Bill.y
What are the objectives of the Bill? The first outlined objective is to ensure that anynormal farm practice, which is alleged to create a nuisance or otherwise to be detrimentalto the persons nearby by reason of carrying out or management of that practice, shall notbe impeded by litigation or the threat of litigation arising out of any allegation of thatkind. I can see that the objective is to try to ensure we do not have any litigation. We arereally saying that we are trying to encourage people to resolve the matter prior tolitigation, and hopefully that can be achieved. The legislation tries to leave intact thelegal rights of the parties to resolve the matter. Their access to legal action can bedelayed by these provisions but, as I understand it, the intent is not to withdraw orundermnine those legal rights. In some minor ways there is a reduction in those legalrights, particularly of the provisions with respect to environmental legislation. We mayfind that persons with some legal rights as a result of injurious effects on them could havethose legal rights withdrawn because of the suspension for two years of theenvironmental provisions that would normally apply. In most respects it is available, as Iunderstand it, and aggrieved parties can take action through the courts. A clear objectivehere is that they would hopefully resolve it without going to court. If the resolutionproposal here works efficiently and effectively at a low cost, it will certainly be an
improvement on the existing system.
The second objective is to establish the Agriculture Practices Board, the procedures ofthe board, its jurisdiction and the nature and effect of the functions of that board. It isalso to allow for references to the board of disputes arising from allegations of that kind.That is clearly a key provision of this Bill. The functioning and establishment of that
board is outlined in later parts of the Bill.
The third objective is to provide that where a dispute arises out of any allegations of thatkind and is referred to the board, it shall be inquired into and resolved by mediationwhere appropriate and practical and reported upon, and the board may, in accordancewith the Bill, make a determination in respect of it. That objective, which I have labelledthe third because it is third in order, really lumps together the different provisions
available to the board to try to mediate and resolve disputes. As the member for Eyre hasclearly stated, the board can take two separate types of actions. The first is to mediateand the second is to establish itself as a tribunal, in which it can make judgments. Wemust watch carefully how those two different approaches work and their effectiveness.We hope that in application we will not find that injustices arise through the way the
provisions are implemented.
The fourth objective is to seek to provide for the resolution of disputes arising out of suchallegations by means of an order made following mediation proceedings or a hearingbefore a tribunal or the board in a manner that is fair, just, economical, informal andquick. Clearly one hopes that the whole functioning of this Bill will be fair, just,economical, informal and quick. If it were only so easy to legislate to achieve that in awhole range of areas, every week we could bring forward a Bill of this nature. In somany areas people lack access to justice and do not have a ready means of settling
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disputes, which causes considerable harm and injurious effects to them. I hope those
words will take effect through this legislation. However, having those objectives is a
long way from making them effective. We certainly respect the goodwill of the Minister
and hope he can proceed to have the legislation work in that way. The complications of
these disputes and the nature of this legislation, along with the complexities of all the
environmental and planning legislation which must be considered in respect of many of
these complaints, mean that process will not be quite as simple as that objective would
lead one to believe.
The fifth objective is to provide that where a dispute is of a kind to which this Bill
applies, any other litigation relating to an issue in that dispute shall be adjourned until the
matter has been referred to the board and, if the reference is not withdrawn or resolved by
mrediation, a determination has been made. We see here that considerable power is being
given to the board. Where someone is taking legal action it can be stopped by the board
and the matter will proceed before the board. As alluded to by the member for Eyre, we
have some concern about this aspect of the legislation. As I understand it no provision
in this Bill sets a time limit on that delay. Although the Minister is hoping for an
economical, quick and informal approach, if one party in a dispute wishes to abuse the
provisions of this legislation, it could take the action to the board and seek to have the
matter delayed in order to prevent the other party from taking the matter through the
courts. I know that is not the intention.
Mr House: At the Committee stage I intend to move an amendment to clause 9 in order
to overcome that. The member for Eyre helped to frame the amendment a few weeks
ago.
Mr KOBELKE: I thank the Minister for that, and I look forward to the details of that at
the Committee stage.
The sixth and final objective is to enable the board in relation to any particular practice
used in respect of an agricultural operation, to determine whether that practice is a
normal farm practice, and generally to provide guidance as to what constitutes a normal
farm practice. We find arising there the phrase 'normal farm practice", which I will
return to. This is a matter to be established by the board through the consideration of a
range of cases, to determine the extent and exact nature of that normnal farm practice as
applied under this legislation from time to time.
Taking the extreme case, one would not assume that an abattoir would be considered
normal practice. If it were, it would get into a scale of operation that opens up a range of
problems. I took that extreme, although it would not fit into normal farm practice.
However, in an agricultural pursuit a range of issues would be considered conservative
farming practice. The board will have to consider whether a number of quite contentious
issues are normal farm practice. The Minister has indicated in his reference to taking
account of changes in technology that what is considered to be normal farm practice will
need to change from time to time. Those changes will be driven by changes in
technology, changes to what is considered to be normal farm practice of the day, and
changes in the economics that drive farming interests. A range of factors will lead the
Minister to reconsider from time to time what constitutes normnal farm practice.
I understand the legislation also will take into account disputes between two parties who
may be involved in primary production. Therefore, it will be possible for two farmers to
be in dispute about a farming practice which impinges in some negative way on one of
the parties. I know that is not the primary objective of the Bill. However, it will be
interesting to see what recourse a farmer will have against his neighbour because he feels
that a neighbour's farm practice impinges on him. I know there are controls because
another clause states that disputes must be over specific matters and those matters can be
expanded by the Minister. The Minister may find that he will come under considerable
pressure to allow a prescribed matter to be defined that may be the basis for a dispute
because it is an agricultural dispute. Therefore, while that is not the intention of the Bill,
pressure might be brought on the Minister to expand what will be an allowable dispute to
resolve matters that are not land use matters but agricultural practices.
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I turn now to the reasons in the Bill for the introduction of this legislation. Clause
4(2)(a)(i) states -

that agricultural production continues to be a major contributor to the economy of
the State;

No-one would disagree with that. We draw great wealth from agricultural production.
While mining has grown in importance over many years, the economy of this State was
founded on agriculture. I hope that that continues for many years to be a primary source
of wealth in this State because not only do we look to it as a primary source of wealth
creation but also it ensures that a rural population forms an important part of our
community. We all know of the problems created by the over-concentration of
population in metropolitan Perth. Therefore, we should ensure that farming practices and
the economic viability of agriculture continues to be an important part of the planning
fabric of Western Australia. The second reason for this legislation is contained in
paragraph (ii) -

that agriculture continues to contribute to the preservation of the landscape and
environmental resources of the State, to the benefit of both those who reside in
the State and those who visit the State;

Mr Omodei: Don't you think you are getting into areas that should be discussed during
Committee?
Mr KOBELKE: It is appropriate to go through the reasons for the legislation now and to
ask the Minister whether he can answer my queries. If he can answer them in his
summing up of the debate, there may be no need for me to go over the same issues during
Committee.
I am uncertain about what paragraph (ii) means. What is meant by "the benefit both of
those who reside in the State and those who visit the State"? In the south west of the
State, a number of conflicts have occurred between tourist facilities and primary
producers. That is obviously a key concern. If the legislation is interpreted in that way,
that may be a more evenhanded approach because I see thi's legislation as being very
much on the side of farmers. This legislation is about ensuring that primary producers
get a fair go. I will return to that a little later. While I understand where it comes from
and believe that* it deserves support, if one goes too far with it, an adversarial position
could be established so that in the end, the primary producers will lose out. I think a
cooperative approach is better than having one law for the farmers, and others, such as
developers who want to develop non-agricultural pursuits, resorting to other laws to solve
the dispute, with the primary producer being the loser. If that paragraph refers to the
preservation of the landscape and environmental resources, will it be possible for parties
to bring a dispute under this legislation when they are not holders of land in the area? I
know that vexatious complaints will be ruled out. However, valid and substantial
complaints could be brought by parties who do not have a landholding in the area
because they may wish to preserve the landscape and the environmental resource of the
State and it will be of benefit to them and to the people who visit our State. I am not
clear why those words were used in that paragraph. Under this clause, people could
instigate actions to preserve the environment. Agricultural production in an area may be
causing a substantial environmental problem on the neighbouring land, which is also
rural, in contravention of the provisions of this Bill. We will need to find out how a party
in that situation could bring a dispute to the tribunal and how it will be dealt with. I hope
the Minister will elaborate on the wording in that paragraph.
Mr Omodei: Why don't you have a look at clause 6(2)(a) and (b)? I don't think you
understand it.
Mr KOBELKE: I have just alluded to it. I will come back to it later.
Mr Omodei: You don't know what you are talking about.
Mr KOBELKE: To satisfy the Minister that I know more about it than he, I will go
straight to clause 6. Under clause 6, for a dispute to be taken up it must be related to"odour, noise, dust, smoke, fumes, fugitive light, or spray drift, emanating from an
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agricultural operation; or a matter of a prescribed kind, related to an agricultural
practice." The Bill states later that it must be on rural land. There are plenty of examples
of a tourist development being in dispute with primary producers. The Minister for
Planning will be aware of those. This legislation could be used by third parties who do
not have a landholding in the area.
Mr Lewis: It does not state that.
Mr KOBELKE: I know that. We are dealing with new legislation which provides new
procedures. We need to understand the meaning of words contained in the Bill because,
when a dispute goes to the tribunal and then onto the courts, the courts will have to look
at the legislation to determine what the tribunal may or may not do.
One of the reasons for this legislation is outlined in clause 4(2), but the wording of it is
somewhat unclear. Subparagraph (ii) states -

that agriculture continues to contribute to the preservation of the landscape and
environmental resources of the State, to the benefit both of those who reside in
the State and those who visit the State;

The objective of the legislation is to include a broad range of people.
Mr Omodei: Clause 6(2) states that the legislation will not apply unless the land
occupied by the complainant is rural land.
Mr KOBELKE: The Minister for Local Government has it wrong because the Bill does
not say that at all. It states that the legislation will not apply unless the land from which
the alleged cause of complaint emanates is rural land. The point I am trying to make is
that the complainant does not need to have an interest in the land. If the Minister can
prove I am wrong, I will be happy to accept it, but that is not what the Bill says. Another
clause refers to land occupied by the complainant, but the complainant does not have to
occupy the land as I understand it. I refer the House to Clause 4(2)(a)(iii) which states -

that normal farm practices, understood and accepted by the rural community, but
not always understood by or initially acceptable to persons unfamiliar with the
rural lifestyle who encounter those practices by reason of an increasing
urbanization of rural areas, are not, whether by reason of that lack of
understanding or because of an unwillingness on the part of the farmer to modify
any such practice in a practicable and acceptable manner, made the subject of
premature litigation contrary to.the public interest;

If that is one of the reasons for the Bill, that subparagraph should have been more clearly
worded. I understand it to mean that normal farm practices are not to be made the subject
of premature litigation contrary to the public interest. The statement might make sense,
but I am not sure about the legal interpretation that would be placed on it. I am talking
about whether normal farm practices are understood and accepted to be exactly that. The
rural community would accept that certain things are normnal rural practice, but people
who are not used to a rural lifestyle - and there are many of them because of increased
urbanisation in rural areas - might consider it not to be a normal or appropriate farm
practice. Of course, that will be a basis for a dispute. I am not sure what will happen if a
case goes before a tribunal and then onto the courts.
The fourth reason given for the legislation is outlined in clause 4(2)(b) as follows -

whilst not usurping the role of administrative authorities or of the courts, but
having specific regard to the requirements of agriculture, to provide through the
proceedings of the Board a means of indicating what potential for settlement may
exist for resolving certain kinds of disputes as to agricultural practices -

It goes on to give further details with respect to that. It is clear that this board will be
able to offer advice to planning agencies which have a normal role to play in the planning
processes. I am not sure what the status of that advice will be and I hope that the
Minister will take up that matter. I do not know whether the Minister for Planning will
contribute to this debate. It will be going too far if the board has the right to say what
conditions should be placed on potential settlements.
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I come back to what the Minister said in his second reading speech; that is, that the key
planning decisions must be dealt with by all the agencies. If the board which will take
the farmers' side is seen to be dictating to the planning agencies what the appropriate
settlement conditions will be, it might find itself in an adversarial position rather than
working cooperatively. I hope that will not be the case, but I know how the various
bureaucracies play the game. If this is an attempt by one section of government to get the
upper hand on another section of government, we will end up with a bureaucratic
bunfight. I know that is not the Minister's intention; it is to open up the field to allow
aggrieved people who wish to continue their farming practices to have an easy method of
trying to resolve those disputes. In the process we do not want to open up a range of
disputes within the bureaucracy. It is important, as the Minister indicated, that the
planning issues are addressed by whatever committee is established,.
I will address my other concerns which relate to the provisions of the board, how it will
function and the procedures it will follow both through mediation and through to the
tribunal forum, in Committee.

Sitting suspended from 5.57 to 730 pm
MR CUNNINGHAM (Marangaroo) [7.30 pm]: I support the Bill. It is an accurate
reflection of the recommendations of the Select Committee on -the Right to Farm
established by the Legislative Assembly in 1989. In hindsight the Right to Farm Select
Committee may have been wrongly named, giving an incorrect message to the general
public. Its message on the resolution of and solution to the many rural versus urban
conflicts that arise out of farming practices where urbanisation meets rural Western
Australia may have been lost.
This Bill will cover disputes over land sales. in a very important part of the electorate of
Marangaroo that contains many farms' where, naturally, we have problems with
urbanisation. The Bill will establish the much needed Agriculture Practices Board of
Western Australia. That board will be responsible for bringing people in conflict to the
conference table. Given the limited.power of the board, there will be a question mark on
its operations in its early days. Orders of consent are naturally enforceable, albeit it is a
slow process. The board will be similar to the Small Claims Tribunal. The Agriculture
Practices Board will have representatives from farm lobbies, environment and planning
agencies and local government. The Bill relies on a quick, reasonable and responsible
resolution of conflict. Most importantly, I hope it will be a process of speedy and low
cost dispute settlement. A recommendation of the Right to Farm Select Committee was
for a dispute resolution procedure. This has been fulfilled in the provision of an
Agriculture Practices'Board. Paragraph 12.1 of the final report of the Select Committee
on the Right to Farm stated -

In recommending the enactment of a form of statute providing for the
examination of agriculture practices in relation to defined nuisance complaints,
the Committee believes that the Minister for Agriculture should have the carriage
of the legislation and that it should be administered through the Department of
Agriculture. The Committee is mindful of the conflict that can arise where other
agencies, with different viewpoints are given the administrative role over matters
that are essentially agricultural by nature. The most apt example of these
conflicts Was found in the Canadian Province of Alberta, where even the health
officials - who are responsible for Alberta's Right to Farm laws - shy clear of
taking action because, as stated to the Committee, they believe the issue is one for
Agriculture. A similar situation was found in Arkansas, where agricultural
extension officers were somewhat confused, because no individual agency had
responsibility for administration of the State's Right to Farm law.

I will remind the House of recommendations 28 to 30 of that select committee, which
were made three and a half years ago. Recommendation 28 states -

The proposed Agricultural Practices Act should establish, under the Office of
Minister for Agriculture, an "Agriculture Practices Board", with power to receive
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complaints on nuisance caused by odour, noise, dust, smoke, fugitive light, and
spray drift, emanating from an agricultural practice.

Recommendation 29 states -

The proposed Board should be formed from a panel of seven persons: a
chairperson, who should not be a qualified lawyer but should have recognised
experience in legislative matters, and six other persons drawn from three
categories of experience; two persons shall have knowledge of farming practices,
nominated by selected farmn lobby organisations within Western Australia; two
persons shall represent environmental matters; and two shall represent planning
agencies, preferably at the local level.

Recommendation 30 states -

The Agricultural Practices Board established under the Agricultural Practices Act
should have power to determine conflicts referred to it, subject only to action
under common law. A quorum of the Board shall be the Chairperson and two
other members, who shall not be drawn from the same category of experience.

Our suburban fringe, especially agricultural areas, have been at risk from planning
decisions 'for many years. The urbanisation of the outer suburbs of Perth is threatening
the lifestyle of people who have spent many thousands of dollars in developing prime
land in suburbs such as Landsdale. Landsdale is on the edge of urban development with
prime horticultural land. The people who own that land deserve protection in
maintaining their properties and they should not be rated and taxed out of existence. The
.residents of Landsdale involved both in hobby farms and horticulture have been
frustrated by the bureaucracy in their right to operate their properties. Many residents in
these areas who started out as hobby farmers are now operating viable businesses. One
must also remember that these people have been affected by urban sprawl and the hunger
for additional housing lots. That hunger has been developed and exploited by greedy
developers. Residents under the threat of urban expansion have many concerns.
Mr Tubby: The best citrus growing land in Western Australia is covered with houses -
that is land along the banks of the Canning River in Gosnells.
Mr CUNNINGHAM: That is a real shame. What is happening in Landsdale will result
in rich agricultural land being lost forever. This land is irreplaceable. Naturally once
rich agricultural land is developed it can never be retrieved. The loss of and
encroachment on prime agricultural land in Western Australia, particularly in areas such
as Landsdale, is extremely regrettable. Once again, local government and planners have
sold out to greedy developers.
The accent of this Bill is that with proper planning, determination and foresight,
problems at the interface between urban and rural neighbours may be averted. Various
problems arise between Urban dwellers and farmers. Urbanisation should not, but does,
cause friction between city folk and farmers, and between farmers, who disagree on the
use of chemicals, odour, noise, dust, smoke, fumes and spray drift, as well as many other
problems such as those faced in areas like Landsdale.
The creation of a disputes settlement board is very important, because if disputes can be
settled with some degree of speed and reasonable cost, we will all benefit. The Bill
provides power to appoint a qualified and experienced mediator who will be backed up
by a board to provide a base for natural justice in disputes over farming practices. The
current Minister for Primary Industry, the member for Stirling, made a passionate and
inspiring speech in this House on 14 November, 1991, when he drew attention to his
great concern over the many disputes relating to land use, where problems arise from
urban-rural interface, particularly in situations where people who have no interest in
farming and are not earning any livelihood from farming, live next door to hobby and
professional farmers. They are the ones who suffer.
The member for Eyre referred -to the Law Society. In general, the Law Society has
missed the spirit of the Bill. The only joy in the Law Society report is a paragraph
relating to the role of the mediator under clause 4(1), which reads -
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A progressive aspect of the Bill, which is to be commended, is a power on the
part of the Registrar under clause 4(1) to refer a dispute to mediation even if not
requested by the parties. The experience of the Supreme Court is that parties are
sometimes reluctant to go to mediation because each of them fears to be seen as
apparently not resolute to proceed to a hearing, but notwithstanding that, all of the
parties may in fact be quite happy to try mediation as a means of resolving the
dispute.

The members for Nollamara and Eyre have addressed the contents of the Bill extremely
well. However, as a member of the Select Committee on the Right to Farm between
1989 and 1991, 1 feel that the Bill should be supported. The introduction of this Bill is
well overdue. It is a timely piece of legislation. However, I suggest to the Minister for
Primary Industry that if this legislation is unsuccessful, he has a way out. This House
could form another select committee to investigate agricultural practices both in Europe
and New Zealand. I do not say that with tongue in cheek. Parliament must ensure the
success of this Bill but if it does not, there is a way out. The Minister for Primary
Industry is a fine representative of agricultural industries, and I know that he will have
the support of the Opposition in the formation of an agricultural practices select
committee. I am sure also that the Opposition will be successful in nominating members
to assist the Minister in that matter. I look forward to the formation of that group.
MR CATANIA (Balcatta) [7.45 pm]: I support the Bill. As a member of the previous
Select Committee on the Right to Farm -

Mr Lewis: All the people who have travelled around the world two or three times are
supporting this Bill.
Mr CATANIA: I did not do any travelling with that select committee. I was part of that
committee, but unfortunately I was not able to join the group on its extensive
investigatory tour. The introduction and debate of this Bill is very welcome. The
proposed establishment of an agricultural practices board to provide mediation between
parties is commendable. The process by which disputes relating to agricultural practices
will be dealt with is commendable also. We are aware that throughout the world there
have always been disputes when certain land uses encroach on others. As a city-based
member, I am very concerned about the horticultural industry because I am exposed to
the grievances of people in the industry, not only as a result of the time I spent serving on
the Select Committee on the Right to Farm but also as a result of my knowledge about
what happens in other countries, such as the United States of America and in Europe.
Horticultural industry normally starts on the fringes of a city, and is gradually pushed out
as a city develops and the requirement for residential land becomes more prevalent. That
aspect is of concern because people who invest in industry - such as in poultry farmns -
north and south of Perth make significant investments. Setting up market gardens
involves a large investment also. The mechanisation cost for such an industry is hefty if
one wishes to achieve a productive market garden. Once the city expands, and residential
areas are developed, pressure is placed on market garden areas to move further out. This
has occurred at Spearwood. Osborne Park was once predominantly a market garden area
but those gardens have now been pushed out to Wanneroo and further afield. I
emphasise that people make heavy investments in this industry because these days one
needs more than a few sprinklers and a tin shed. It is a specialised area and when people
who have already shifted once or twice are asked to uproot the business again, it is a
significant demand. The Bill, although essentially designed to handle disputes, offers
some protection which is very important for these people. The principle that land use and
development should grow simultaneously is very important. When dealing with the
report of the Select Committee on the Right to Farm I indicated that other parts of the
world create green areas, and if cities needed to expand or it was necessary to increase
the residential areas, that was done around the green areas and the horticultural areas
remained.
They were used to provide fresh produce for the city and to benefit the tourist industry.
In many parts of the world the fringes of cities are surrounded by green belts lined with
trees to protect the residences and to ensure that people's investments are protected. I
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found in many parts of Europe, particularly Germany and Italy, that people cannot
purchase agricultural land and rezone it to residential land and build residences. The land
is protected by legislation and cannot be sold for agricultural purposes. Naturally they do
not have the amount of land available as do we in Australia and they want to ensure its
horticultural sustainability.
Mr Lewis: That cannot happen here until we go through a process of rezoning.
Mr CATANIA: I acknowledge that, but they cannot even rezone; it is forbidden. If one
wants to sell a piece of land that has been devoted to market gardening, for example, the
first right of refusal must be given to a neighbour if that neighbour is a producer. That
legislative protection is not a bad idea if we consider what has happened to the fringes of
Perth.
Mr Lewis: There is a little bit of a misunderstanding. Our Government believes
absolutely that we must preserve the future production of arable land. My policies, and
the policies that are being pursued through the Planning Commission, are to avoid the
breakdown of good, arable land for uses which deny an ability for our community to
produce.
Mr CATANIA: That is commendable, because both applications can live side by side.
For example, the horticulture industry that is always on the fringes of the city can be
maintained. If a city needs extra land it goes around that green belt, if we can call it that.
Mr Lewis: It is not quite that easy.
Mr CATANIA: I am trying to explain it in a most simple fashion. It happens in other
parts of the world in that way and we should consider that as our city develops. As I say,
quite hefty investment is made in this industry. Today all sorts of mechanisation is used
which means more dollars are spent in producing vegetables for not only local use but
also export. Those horticultural farms can be used not only for produce, but also to
entertain our overseas tourists.
Mr Lewis: My observation in travelling through Europe is that residential development
operates very compatibly alongside horticultural and other agricultural uses. It puzzles
me that in east Wanneroo and certain parts of Spearwood those uses must be embargoed
and moved out.
Dr Watson: What about Applecross?
Mr Lewis: That is a silly interjection. I have told the Western Australian Planning
Commission that I cannot see why these things cannot be compatible if we are able to
control the nuisances that overflow from current uses. From what I have observed in
Europe and what other people have observed in other parts of the world these things can
be achieved with proper management.
Mr CATANIA: It is pleasing to hear the Minister say that; he has a great part to play in
this. I ask him to support what he is saying by describing what moves he is making to
ensure that encroachment does not occur and that the two uses can live side by side.
Mr Lewis: The fundamental aspect of this legislation is to enable people to live
alongside one another. It is a bit like neighbours who are in dispute being able to
amicably decide something on the basis of their rights.
Mr CATANIA: What would be the Minister's reaction where interests have purchased a
property for a farming purpose and then apply to town planning or to the local council to
change that zoning to residential, commercial or another use? Does he feel that some
mechanism should be in place to protect a farming property which may have good soil
and which may meet the production requirements of that locality and the city?
Mr Lewis: I do. Our position is clear in recent amendments to the metropolitan region
scheme in which east Wanneroo was kept out of the amendment on the understanding
that we cannot keep rezoning good horticultural, amable land and driving producers
further out, because in the end the best land becomes unproductive. I have great
sympathy with what the member for Balcatta is saying and with the intentions of this
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Bill. My position is that we should try to recognise that land which can produce for
horticulture is pretty scarce. We should therefore be trying to protect it for that
prescribed use rather than allow the urban front to roll over the top of it.

Mr CATANIA: I am glad that is on record. It is important that the Minister for Planning
has said that.

Mr Lewis: At the end of the day the dollar pressures Governments to change zonings.

Mr CATANIA: We cannot measure everything in dollars. The Government believes in

always getting worth out of the dollar.
Mr Lewis: No, we do not.

Mr CATANIA: Certain services and provisions that the Government must provide the
State of Western Australia go beyond the dollar. If it sees provision of every service
through the eyes of cost effectiveness it will be doing a disservice to the State of Western
Australia. Eventually it will be the Government's Achilles heel.

Mr Lewis: In east Wanneroo, we have been very responsible in recognising the need to
preserve those horticultural uses.

Mr CATANIA: That is an encouraging statement and will give support to this Bill.

Mr Blaikie: How would you regard the building of an industrial road through prime
agricultural land when alternative routes are available?

Mr Tubby: Are you talking about Beenup?

Mr Blaikie: I am talking about Beenup. which is a disgrace in the context of this
legislation.

Mr CATANIA: I am looking at this legislation with my experience on the Select
Committee on the Right to Farm.

Mr Blaikie interjected.

Mr CATANIA: The member for Vasse should let me make my comments. The
legislation is commendable. Certain farmning interests and industries should be protected.
As a city develops, the various land uses can exist side by side with the priorities that
land brings. That is important. We should take the history and experiences of other parts

of the world as examples. We can improve on those examples because we are a new city
yet to be developed. We can call upon those experiences and ensure that we have a State

and city with its zonings, planning measures and protective devices in legislation so that
land uses can be effectively managed and good agricultural land is not wasted; so that

pressure is not placed on good industries to shift further afield where the increasing cost

of transport and of setting up new properties will increase the cost of their produce, both
to the local market and for overseas investment.

I sincerely hope that this legislation works. The principle behind the legislation is the

principle behind the committee that was established in 1990, which came down with a

commendable report. I hope the conflicts in such industries as horticulture that have
arisen in the' north and south of Perth can be somewhat reduced by the processes and

provisions of this legislation and the mediation process through the Agricultural Practices
Board of Western Australia that will be established.

"The right to farm" is always a phrase of contention; however, it is a right along with the

right of people to live close to the city or near the coast. We should develop those two
rights in the proper direction so that farming, residential and some commercial areas can

co-exist and the population involved in those three areas can live with the most benefits

being obtained by each individual use. During the investigation of the Select Commnittee
on the Right to Farm there were obvious conflicts between, for example, the hobby
farmer and the serious farmer. The advent of the hobby farmer has increased in tempo

over the years, to the consternation of the professional farmer. However, it is a concept
that will grow as amateur farmers get into hobby farming and enjoy the fruits of
farming - perhaps not so much the commercial fruits, but a satisfaction of having a hobby



and growing produce. That should not impinge on the proper process that a professional
farmer must go through. If there are two farmers side by side - a hobby farmer and a
professional farmer - the hobby farmer should have due regard for the fact that the
professional fanner has a greater investment and a need to derive a return from the farm.
If this Bill can set up the mediation process by which those conflicts can be resolved, that
is commendable and it will go a long way to achieving the recommendations of the
Select Committee on the Right to Farm report in 199 1.
I support the establishment of green belts around the city because if they have the right
vegetation protecting them, they can be an avenue by which to protect the environment. I
have seen areas of Germany, in particular, and Italy and France where horticultural areas
are distinguished by trees around those areas. They are distinguished not only physically,
but by providing clean air for the residents and as a form of protecting the environment.
In supporting this Bill - I hope the processes it sets up are successful - I believe the
protection of land uses, be it the protection of farming land uses or the need for an
increase in rezoning residential properties, should be developed jointly and without
conflict. If this Bill enhances that prospect, it will have gone a long way towards
achieving its aim.
I am pleased to see it come to this Chamber so that we may discuss its provisions, and I
sincerely hope that it gets support. If refinements are needed to ensure it meets its
objectives, they should be made so we will have a Bill that is better than those in the
United States and certainly better than some of those that exist in Europe, which in many
cases are tools for conflict rather than tools for stopping conflict. Many people went
through the court process in the United States and in parts of Europe where the
legislation was defective. Altho 'ugh I can point out some areas in this legislation to
which changes should be made, it is commendable that we will let it* go through to see
which areas should be changed once it is put into practice. That is a way of getting a Bill
which eventually will be satisfactory to all. I support the Bill and commend it to the
House.
MRS HENDERSON (Thomnlie) [8.08 pm]: I will comment on the Bill even though I
represent a metropolitan electorate because my electorate is on the fringes of the
metropolitan area. A number of the issues raised in this Bill have been raised with me
over many years by my constituents. I am sure this Bill will be of enormous interest to
people in the outskirts of the metropolitan area as well as in country towns and in the
agricultural areas in general.
Mr Tubby: But will it protect the chook farmers?
Mrs HENDERSON: What makes the member for Roleystone chink I am going to talk
about a chicken farm? This Bill has particular application where land is rezoned from
rural to urban and where developments occur. The Bill is designed to deal only with
disputes. I am sorry in a way that the later section of the problem - that is, the dispute -
has come before what should have preceded it; that is, changes in the whole approach to
planning. With such changes we could have prevented some of these problems which
this Bill seeks to resolve at the stage they develop into disputes.
My electorate was originally an area of mixed land use, and that made it particularly
attractive. It was originally a small village-type development surrounded by farming
land, and many people used to stop at Gosnells on their way to Bunbury and the south.
There were many orchards and a couple of vineyards, and a range of other agricultural
pursuits were carried out in the area around Gosnells and Maddington. However, in
recent times that has been overtaken by the urban sprawl which has moved increasingly
further out from the centre of the city, and much of my electorate is now covered in what
could be called dormitory housing.
Mr Lewis: What do you mean by "urban sprawl"?
Mrs HENDERSON: Areas that were previously zoned rural have been rezoned urban,
and housing has spread out from Perth almost to Quinns Rocks to the north and from
Gosnells to the south, and the green belts or wedges which are between the urban strips
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are being overtaken by housing. Many of the large landholdings in the rural wedge to the
south east of my electorate, which included areas like Canning Vale, have been rezoned
urban and are now being used for the Livingston and other housing estates along Ranford
Road.
Mr Lewis: Are you saying that is bad?

Mrs HENDERSON: No. I am saying that land developers who buy land often quite
cheaply when it is zoned rural then work towards having it rezoned urban, and that will
inevitably happen as Perth's population increases; and, indeed, it is not for us who live
within a convenient distance of the city to say that all those young families who are
setting up home must go out beyond the back end of Armadale -

Mr Tubby: What is wrong with the back end of Arm adale?

Mrs HENDERSON: Nothing, but for many families on low incomes the transport costs
of living in outlying areas are considerable compared with the costs incurred by people
who live closer to the city. Many people have bought large tracts of rural land, have had
them rezoned urban and have developed them. They have not necessarily developed that
land bearing in mind what the people who will live in those houses will have to put up
with if those houses happen to be alongside an existing rural pursuit. In my electorate,
there are at least four or five poultry farms, and urban development is moving closer to
those poultry farms. In two cases in particular, that has led to major problems. One of
the poultry farms, with which I am sure the Minister for Planning is very familiar, has
been in existence for more than 30 years. However, the land alongside that poultry farm
was sold for development and those houses have backyards which are less than 30 metres
from the doors of the poultry sheds. I have visited those constituents in response to their
complaints, and their lives in summer are almost unbearable.

Mr Lewis: They are unbearable.
Mrs HENDERSON: Absolutely. Those large tin sheds accommodate up to 30 000
chickens which are being raised for their meat. Every three months, enormous trucks
come into that poultry farm at night and collect those thousands of birds. That creates an
enormous amount of floise,- and feathers, chook manure, dust and sawdust fly through the
air and right through the windows of those nearby houses. The people who live in those
houses, many of whom have young children, find that they must keep their windows
closed in summer unless they want the whole of the inside of their houses covered in
dust. That makes their lives extremely unbearable, particularly in the weather we have
had over the past few summers, when there have been extremes of 40 degree heat for
long periods. When the temperature in the sheds gets up around 35 degrees, the owner of
the chicken farm turns on the water sprayers on the roof, which are designed to cool
down the sheds, and that must be done or the chickens would die; but the stench that is
emitted when the inside of those sheds becomes cool and humid is so offensive that I do
not know how those people can remain in their homes. Many of them tell me that they
must go out all weekend because they cannot bear to stay in their homes or gardens
because of the putrid odours from the chicken manure, the dust, and the feathers. Their
swimming pools are green and filthy because of all the feathers and manure in them, and
no-one would want to swim in them.

Mr Lewis: I think it is reasonable to say that a dreadful error was made.

Mrs HENDERSON: That is not the only. one. It is not as though that is an isolated
instance.
Mr Lewis: To err is human.

Mrs HENDERSON: I am not saying it is not. I want to know how this Bill will impact
on those people. I want to know whether this Bill will provide a reasonable resolution to
their problem.
Mr Lewis: I do not know that it will.

Mrs HENDERSON: In my view, in the case of this poultry farmer, who is carrying out
what would undoubtedly be a normal farming practice as defined in this Bill, but who has
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alongside him children as young as the three year old girl whom I visited, whose legs are
covered in sores which the doctor says are due to the chook manure dust that comes into
her home -

Mr House: No-one would deny that you have outlined a real problem. What is the
solution?
Mrs HENDERSON: In the situation that I have described, where there is no doubt that
the wrong planning decision was made, the only solution is to relocate that chicken farm,
because it is having an adverse effect on the lives of the 200 families who live within 500
metres of that farm. That chicken farmer wants to go because he is most uncomfortable
with the impact of his activities on his neighbours. He is prepared to negotiate to sell his
land. That land could be rezoned urban. The land is extremely attractive because it is
alongside a river, and there is no question that it would be very valuable.
Mr Lewis: He wants too much.
Mrs HENDERSON: How much he wants is not for me to determine. He has had the
land valued by an independent valuer. There is no doubt that at some stage the land will
have to be purchased, and subdivided and sold to recoup some of that money, and he will
have to be assisted to relocate.
Mr Lewis: The council agrees that it is too expensive.
Mrs HENDERSON: The problem is that in view of the unhappy circumstances of those
residents, that money must be found. At the moment, there is an ongoing battle between
this farmer and the local authority, which has been asked to put up the money, and it has
asked the State Government to help provide some of the funds to enable that chicken
farm to be purchased. There is no question that that must happen.
Mr Lewis: Perhaps the owner is too hungry.
Mrs HENDERSON: It is not up to the owner to decide the price. It is up to independent
valuers to properly assess the value.
Mr Lewis: That has been done.
Mrs HENDERSON: I know. I am suggesting there is no point having an independent
valuation of that chicken farm if we then turn around and tell that farmer that he is asking
far too much.
Mr Lewis: He is asking too much.
Mrs HENDERSON: He is asking no more than what the valuers have put on the
property.
Mr Lewis: That is not true.
The SPEAKER: Order! Discussions often take place in this House between the member
on his or her feet and some interested party. That is quite acceptable while the member
who has the call is happy to take those interjections. I am not sure the member for
Thomnlie is entirely happy to take the interjections and, if she is not, she should not have
to put up with them if the comments are distracting her. That is not acceptable.
Mrs HENDERSON: If I thought my conversation with the Minister would resolve my
constituents' problem, I would be more than happy to continue it, but I do not think it
will. I refer to the legislation, but I used that case as an example. How would the Bill
before the House resolve that problem in my electorate? This Bill is supposed to mediate
these sorts of disputes between a person conducting a rural pursuit and others with a
conflicting land use. The whole aim of the Bill is to preserve farm land and the viability
of farm land, and to prevent its being converted to other uses.
Mr House: That is not right.
Mrs HENDERSON: I understand it is one of the major aims of the Bill.
Mr House: No it is not.
Mrs HENDERSON: I know the immediate aim of the Bill is to resolve disputes.
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Mr House: That is correct.
Mrs HENDERSON: I have been through the report of the committee, and at the end of
the day the underlying theme is that which emerged in America, that the community must
ensure agricultural land is protected.
Mr House: That is not the aim of this Bill.
Mrs HENDERSON: I understand this Bill deals only with the disputes, but it is part of
that thrust and I suspect further legislation will be introduced to assist in the preservation
of agricultural land. I see this Bill as part of that process because it sets out a way in
which these disputes will be mediated. It sets the ground rules which tend to favour the
existing practices of the person who is farming. That fits in with the overall thrust of the
committee's report that if we think viable agricultural land is important for Western
Australia, we must provide protection for it. This is one step in that process. This Bill
provides a mechanism to resolve any disputes that arise. Part of that mechanism is to
protect the person carrying out the farming practice. What would happen in the case to
which I have referred in my electorate if it went to mediation? There is no doubt that the
practices of the poultry farmer would meet the definition of "normal practice". It is
standard practice to house chickens in large sheds, and to spray water over the roofs to
reduce the temperature and keep them cool in summer. That produces an offensive
odour. It is normal practice to load and unload the chickens every three months when
they reach a certain age, and for large trucks to be used. That is efficient and effective.
There is no question that it is normal for dust to be produced from the feed, manure,
feathers and dirt. Therefore, if mediation took place and these normal practices were
protected, what is likely to be the outcome? One of the things that could be done to
resolve the problem of my constituents and preserve the two conflicting land uses would
be to seal all the tracks going into the poultry farm. That would be an expensive
exercise. The dust from the tracks is stirred up by the trucks. To reduce the smell, it
wvould be necessary to introduce a sophisticated method of cooling the sheds that did not
involve spraying water on the roofs. That would entail a crude form of air-conditioning
which would be extremely expensive. It would further be necessary to limit the times
during which the trucks could call at the farm. At the moment they call in the middle of
the night because in the summer that is the coolest time, and the chickens are less likely
to die. If there were a mediation between those two parties, would the poultry farmer
agree to all those things? Of course he would not. It would be highly expensive for the
farmer to implement those changes, and he could say that they were normal practice; he
was there first and, therefore, he should not have to do any of those things. That is quite
right; he should not. The matter would not be resolved. The residents would continue to
live within metres of the chicken farm and have an almost unbearable situation for
themselves and their families.
If mediation does not solve the problem, it is suggested that the problem be referred to a
tribunal. The Bill provides for the establishment of a tribunal to examine the matter. In
this connection the Minister referred in his second reading speech to the highly
successful Small Claims Tribunal, and used that as a model. However, there are basic
and intrinsic differences between the Small Claims Tribunal and this tribunal. The Small
Claims Tribunal has one independent referee at a time dealing with the matter. That
person has no interest whatsoever in the subject matter before him or her, and is trained
to deal with those disputes. The total independence of that person is in stark contrast to
the tribunal proposed to be established under this Bill. Two of its members will be
nominated by a farm lobby group. That is a group of people one would expect to have a
particular dedication to the cause of preserving farmn land, and to be dedicated towards
farming practices. A further two members of the tribunal will be people with
environmental expertise. These are not described as persons from environmental lobby
groups, and I suspect the Minister has no intention of appointing such people to the
tribunal, but rather will appoint people from government, perhaps from the
environmental departments. A further two members of the tribunal will be from the
planning area, preferably the local authority. No-one on the tribunal will represent the
interests of urban residents. The two people from the farm lobby group will have a
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predetermined perspective and point of view. I do not deprecate them for that, but theyrepresent one-third of the members of the tribunial. With regard to the two people fromlocal government, in the case I have debated with the Minister for Planning tonight, inmy view the local authority made serious errors in planning and was part of the cause ofthe problem. Obviously, those people will not offer support to those residents who arehighly disaffected and disadvantaged. The final two members of the tribunal, from theenvironmental area, will possibly be government officers and they would be expected totake a more balanced view. They are government employees and are not peoplededicated, single-mindedly, to a cause. The tribunal is quite lopsided. If my constituentswent to such a tribunal, when the only possible solution to the problem would beexpenditure of substantial sums by the farmer to reduce the nuisance to them, or for thefanner to relocate, I cannot imagine a tribunal of that composition producing thatoutcome. Given the nature of the legislation, no-one would expect the tribunal to do that.The tribunal is skewed towards assisting the preservation of the farming activity. That ispart of the aim of the Bill, and I have no quarrel with that.
My argument is that the people have moved into houses, on blocks of land subdividedand sold openly on the market, and they are subjected to nuisance. In many ways thisBill will reduce their remedies, because it suspends the operation of environmentalprotection. At the moment, if life gets too unbearable, my constituents can ring theEnvironmental Protection Authority and, for example, complain about the level of dustbecause it is a health hazard to their children, or about the level of noise. The EPA willmeasure these factors and if the levels contravene set standards, it will intervene and takeaction. Under this legislation the residents lose those rights because where those EPAstandards are suspended in favour of the farmer, the residents cannot make those kinds ofcomplaints and the standards cannot be imposed; therefore, they will be worse off thanthey are at the moment. They will also be worse off in terms of any action they can takethrough the normal court process. The Bill does not stop them taking action but it delaystheir capacity to take any action until the matter has been dealt with by mediation.
The member for Eyre pointed out quite rightly that although it is called mediation, it canbe compulsory. It is more akin to arbitration than it is to mediation. The person mighthave to go through this process of mediation, then to the tribunal and then matters thathave been determined by the tribunal can be sent to the court if the person decides to goto the court to pursue the matter of nuisance. If one of my constituents were to seek totake a claim of nuisance to the court, he would be starting on the back foot anywaybecause the farmer was there before him. In any action for nuisance, because peopleeffectively move to the nuisance, they are obviously at a disadvantage in pursuing theirclaim. That is partly the reason why in the figures quoted in the committee report onlyabout three people having taken such claims for nuisance to the court - they are severelydisadvantaged by the definition of "nuisance".
If we are to protect agricultural land, we must look at the planning issues before we starttalking about how we resolve the conflict. If we want to protect viable agricultural landand ensure that people can continue to farm not harassed by others who move close tothem by buying up rural land, we need to put caveats over that land so that it cannot besold off and rezoned as urban. One of the problems at the moment with this kind oflegislation is that those in the farming community want some protection against otherscomplaining about their normal practices. I can understand that and I think it is fairenough to want that protection. However, if they get that protection, they also mustrelinquish the right to make windfall gains by selling off their rural land, knowing it willbe rezoned urban and developed and getting a very high price for that land.
Mr House: Some of the them want protection until they are ready to retire.
Mrs HENDERSON: Many of them want both. They want the protection so that they donot have to put up with the complaints, but they do not want to relinquish the right to sellthe land when they are ready to the highest bidder at a highly inflated price knowing itwill be urbanised. That has happened time and time again on the metropolitan fringes. Iagree with the comments of the member for Balcatta. In fact, I think the Ministerinterjected on the same issue about the fact that in many overseas countries one sees
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urban development alongside agricultural development and the two appear to be
operating in harmony. I suspect that part of the reason for that is that there are more rigid
controls over selling off agricultural land at highly inflated prices and having it rezoned.
We must ensure that that is done as a matter of urgency. The member for Roleystone
mentioned that some of the best land along the Canning River has now been housed. I
could not agree more: There is beautiful clay soil along the Southern River and the
Canning River that was orchard land and much of it was farmed. That has almost all
been housed. While I appreciate that people want to live reasonably close to the city, if
we want to retain that mix of land uses, the character that that gives to districts and the
productivity of the land, we must do more than mouth platitudes. We must put in place a
strong, effective planning process that prevents people making the kind of windfall gains
they currently make.
We should be wary of introducing legislation that places at a severe disadvantage mostly
young families who are buying the cheapest block alongside existing noxious rural
enterprises and then having to put up with what are in many cases highly offensive
odours, dust, and so on that make their life unbearable. In my electorate, in my view as a
result of a very serious planning error, houses were built very close to a poultry farm. It
interesting that those blocks closest to the poultry farm were the cheapest. They were
bought by investors and in many cases the properties they built are rented to families.
They are probably the cheapest rental houses in the district. The families who have to
put up with the worst are those who can least afford it. Other families who have bought
those blocks and built houses on them cannot now sell. They have substantial mortgages
and the value of their properties has plummeted because everyone knows about the
offensive smells and the health hazard. They cannot sell their properties and they are
stuck. We should be seeking to legislate to prevent those sorts of things happening.

I will be the first to support any legislation brought in by the Minister for Planning that
imposes some controls on that kind of development. I make no bones about it: A greedy
developer developed right up to the limits of that area with no concern whatsoever about
the lifestyle of the residents. Not only that, the agent who sold the blocks misrepresented
to those people what would happen to that poultry farm. The glossy, coloured brochures
were a gross misrepresentation of what the area would be.

Mr House: How long ago?
Mrs HENDERSON: It was about 1989.
Mr House: Why didn't you do something about it? Why didn't you overrule the
council?
Mrs HENDERSON: I wrote to the council and went to see members. I asked it not to
rezone the land right up to the boundary; I asked for a buffer zone.
Mr House: You had the authority to override it.

Mrs HENDERSON: I could not have. I asked the council to put the 10 per cent public
open space alongside the boundary even though it would have meant the park would be
less attractive. The council refused to do that on the basis that it would be sued by the
developer if it limited the developer's opportunity to develop the land to the full.

Mr Lewis: But your Minister agreed to the rezoning.

Mrs HENDERSON: That was one that went to the local authority.

Mr Lewis: Your Minister rezoned it.
Mrs HENDERSON: It went through in the normal way and I expected that approaches
made by me and the owner of poultry farm - I made numerous approaches and all the
councillors had a look -

Mr Lewis: Is it true that your Minister rezoned it?

Mrs HENDERSON: The council rezoned it.

Mr Lewis: The Minister has ultimate responsibility.
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Mrs HENDERSON: I am sure it went through the normal processes along with hundreds
of others.
Mr Lewis: So your Minister rezoned it.
Mrs HENDERSON: I do not think the Minister was aware of the situation - he got itwith many others from the Gosnells council. I have since seen the map.
Mr Lewis: So your Minister was dilatory.
Mrs HENDERSON: The map did not show the location of the poultry farm in relation to
the land.
Mr House: It is in her own electorate.
Mrs HENDERSON: Does the Minister want to look at the map?
Mr Lewis: I know it backwards.
Mrs HENDERSON: Well, he should have a look at it.
Mr Lewis: Your Minister stuffed up.
Mrs HENDERSON: The council deliberately left off the map the location of the poultryfarm. I do not think the Minister was aware. That is partly dereliction on my part: Ishould have taken stronger action in relation to the Minister. I concentrated all myefforts on the local authority. I thought it, above all, would be aware of what a bad
thing -
Mr Lewis: So you are admitting that the Minister mucked it up?
Mrs HENDERSON: I do not think so, because the poultry farm was not shown on the
document that went to the Minister.
Mr Lewis: Do you want me to show you?
Mrs HENDERSON: Yes.
MR D.L. SMITH (Mitchell) [8.40 pm]: I did not intend to spend a great time on thislegislation. As a lawyer I find it extraordinarily difficult to read and its implications arehorrific. It does not have a great deal to do with the resolution of planning issues; it isabout the attempted resolution of nuisances created by farmers in their farmingoperations. If one horticultural operation is adjacent to another horticultural operationand they are both on rural land, and one uses a spray that is incompatible with the healthof the agricultural produce of the other farm next door, and the produce starts to die in theground, the second farmer who is extremely worried about his produce dying will raceoff to court to seek an injunction restraining farmer A from 'spraying in the manner inwhich he has been. Farmer A can say that this is a dispute which should be remedied bythe board created by this legislation. The court thein has no jurisdiction to intervene toprotect farmer B, but the matter must go to mediation pursuant to this legislation. Thatsounds like a terrible situation.
Mr House: I do not ask this facetiously, but have you read this Bill thoroughly?
Mr D.L. SMITH: I have read it as thoroughly as I can.
Mr House: Then with your fine legal mind you will know this is part of the process andat the end of the day people can still take that action.
Mr DL. SMITHl: Yes, but people cannot get an injunction. Under this legislation thestatus quo remains while the matter is passed off for mediation. There is no immediateorder for farmer A to stop what he is doing and farmer B must put up with it until the
mediation process comes to an end.
Let us move on ftrm the example of two farmers to where they are two adjacentlandowners, and the health of one is being affected by the spraying that is going on nextdoor on rural land. Not as a farmer but as a person concerrned about the safety of hischildren, the affected person races off to get an injunction to restrain what is happening.
The farner says that -the matter is judicable under this legislation and the matter must go
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to mediation. Again there is no immediate path by which the family whose health is
being jeopardised can get an injunction. Once the matter is referred to the mediation
process, the parties to the dispute cannot have legal representation and the operations of
the board cannot be challenged by any legal process. However, once the board has made
a determination, clause 14 states -

Except in so far as it provides for payment as to costs, a determination made
under this Act is not binding on the parties to the dispute to which the
determination relates but shall nevertheless be taken to be declaratory of the
public interest.

To the extent that the person who is being adversely affected might be claiming a public
nuisance, it is simply not true to say that the determination has no effect because it
determines what is in the public interest. By that means it will influence the question of
what constitutes a public nuisance. Clause 14 then goes into what I consider to be legal
mumbojumbo. This has nothing to do with setting up this mediation process; this is a
change in existing law. It states that in any proceedings before a court or in relation to
any matter falling to be determined by an administrative authority, there shall be a
rebuttable presumption that a normal farm practice which has been carried out for three
years which is not carried out in contravention of, or by a method which contravenes any
written law, and does not pose a direct threat to public health or safety - I presume it is
public safety in that context - does not constitute a public or private nuisance, and is
deemed not otherwise to invade or interfere with the use and enjoyment of the other land
or property.
Suddenly within the context of this legislation, which is supposed to be about mediation,
this clause is thrown in. It has nothing to do with the effect of the determination but
changes the law altogether in terms of what constitutes a public or private nuisance. I
find it extraordinary that it should be hidden away in a clause which deals with the effect
of the determination. It goes on to say -

Notwithstanding that the presumption to which subsection (2) refers is
established, a determination made under this Act does not prejudice the operation
of, and may be overridden by, the judgement of a court of competent jurisdiction
or the decision of an administrative authority.

I challenge the non-lawyers in this place and the Minister to give me an exposition of
what are the accumulated effects of subclauses (1), (2) and (3) of clause 14. In my view
the result is incredibly unclear and will just open up a lot of litigation about the effect of
clause 14 on the courts and the rights of the parties who are contesting issues of this kind
in a court. My forecast is that although it will prevent prompt remedies in cases where
they are essential, this legislation will promote more conflict for farmers than it will
solve. That is because the only thing a person need do to get to the mediation process
and the referral of the dispute under the legislation is either to lodge a written notice
under clause 6 of the schedule or to claim in a legal dispute that it is a matter that should
be dealt with in this way.
The need to establish a prima facie case under clause 6 is not there. My tip is that many
people who might have tolerated very small nuisances because of the cost of litigation or
because they might have been frightened that they would not be able to prove what they
feared was happening, will use this process to get farmers locked into mediation when
those farmers might never have found themselves in court proceedings previously.
Rather than freeing farmers from constraints that they might now suffer, my tip is that it
will produce a lot more complaints and many more farmers will have to go to mediation
than is currently the case.
That mediation will require, in this process, both parties getting expert evidence about
whether the problems that one is alleging and the other denying, exist or do not exist.
Although lawyers are not to be involved, there is still a capacity for an order as to costs.
As a lawyer, I am horrified that people who need urgent determinations, urgent
injunctions and urgent relief from the courts are now to be denied that relief. The
mediation process, itself, is cumbersome and very uncertain in its effect in law. The end
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result, because of the ease with which a notice can be lodged, will be to create moreproblems for farmers than it will solve. I do not know where the idea for this legislationcame from. I do not know who is responsible for seeing its way through the
Parliamentary Counsel's office.
As a private member of Parliament I make this forecast: This legislation will cause a lotof hardship for people subject to real nuisances from which they must be protected; itwill create more disputes for farmers than it will solve; and it will create a lot of wealthfor lawyers as they try to work out what the hell the legislation is about and what theclauses mean because of the way they have been drafted.
DR TURNBULL (Collie) [8.51 pm]: As has been said already today, so far in WesternAustralia we have not had very many of these disputes between landholders, particularlybetween rural and urban landholders, except for a few outstanding examples, one ofwhich was the case of the chicken farm. Despite this, quite a lot of these issues are nowarising throughout Western Australia in a number of electorates. In my electorate wehave small rural landholders next to townsites, especially next to old townsites whichhave been subdivided and the blocks have been taken up by people who have come fromcities. We have the conflict between how those from the urban cities think fanningshould be conducted and the normal practices of farmers in that area. The Minister'ssecond reading speech is explicit on this issue, so I will not cover it any further tonight.
I would like to address the issue that the last speaker for the Opposition, the member forMitchell, a lawyer, has raised. In Australia we are being bound up with problems causedby people in dispute with each other going to courts. Our society is becoming one whichwants to blame other people for things and then take revenge. Lawyers are encouragingthis in all areas. The establishment of tribunals and disputes resolution committees inmany areas is absolutely essential. In this Bill we may not have the exact form in whichthis will function at its optimum. This is a Bill setting up a new tribunal of which wehave no other example in Australia. It will experience a number of problems in itsfunctions which will be sorted out as it goes along. Disputes tribunals and resolutioncommittees are important in all areas of our lives. They are important to stop our societyturning into one which rushes to the lawyers and goes straight to the courts.
Mr Grill: There is no evidence that that occurs.
Dr TURNBULL: As yet there has not been, but a number of cases are starting to developwhere we have very small hobby fanns abutting rural holdings.
Mr Grill: The member for Mitchell made a good point; these proceedings might make itvery easy for people to get farmers before the tribunal and ultimately before the courts.
Dr TURNBULL: It may well be that they will find it easier to go before a tribunal todiscuss matters with the farmer. They will then find that the next step of going to court isnot very attractive, because it has been proved in disputes resolution committees that thefaster people get on to the problem and start negotiations before there is an entrenchedposition and people have started paying money to lawyers, the more likely the possibilityof coming to a resolution. Once people start paying for things, particularly legal advice,they expect results. They also expect that someone will have to compensate them forpaying for that legal advice. This Bill will most likely experience a lot of operationalproblems, but it will help to resolve disputes between the small or larger rural landholder
and the urban landholder. I commend the Bill to the House.
MR BLAIKIE (Vasse) [8.56 pm]: I have a very strong electoral interest in this Bill. Itwill be welcomed by my electorate. I hope that the remedies proposed stop a lot of theconflicts that are occurring in an area which is experiencing very rapid change as a resultof moving from agicultural production to urbanisation, tourist development and the like.To the Minister's credit,. he was the initiator of a select committee. It travelledextensively, and although it may have been an expensive select committee from thetaxpayers' point of view, the end result has been quite important. The result of the select
committee's work is before the Parliament. One of the matters mentioned in the secondreading speech was that the select committee went to the United States. In his speech the
Minister said -
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In the main, the United States laws are generally considered to be long on rhetoric
and short on impact; they force mitigation rather than solution; and they are often
vague and open to challenge.

I hope that this legislation will not prove to be long on rhetoric and short on impact, that
it is not vague or open to challenge and that it helps the wider community. Whether this
will be the case only time will tell. I think there is a general spirit in Parliament for this
to proceed.
For many years I and my electorate have been confronted with the results of planning
decisions, be they by local government, state planning or a government Minister. They
are a little like the curate's egg; the end results are good in parts and very bad in others.
Wherever we discuss the subject of mediation, my fundamental view is that the process
must start with good planning practices; they are of paramount importance, and would
minimise future conflicts. I was a member of the select committee into the wine
industry, which has subsequently seen the Swan Valley strategy adopted. At the tine of
our inquiries the future of the viniculture industry in the Swan Valley was an issue of
great importance. It was an area important for brick manufacture and urbanisation.
When one asked the respective experts how important the viniculture industry was in the
Swan Valley region, their response was that it produced the best grapes for fortified wine
in Australia. When one asked, "Can bricks be produced elsewhere?" the answer was, "Of
course." When asked, "Can you provide residential land elsewhere?" the answer was,
"Of course you can." It would be very difficult in Western Australia to find other land
for fortified wine grape production. Therefore, it was important to have planning
conditions in place to protect the Swan Valley.

Another fascinating debate on the Swan Valley was that relating to the Midland
Brickworks. Its fluoride emissions affected the vineyards. Therefore, incompatible uses
in agricultural areas will ultimately have a deleterious effect on agricultural land. My
specific interest is the protection of prime agricultural land and to ensure that that land
receives the due recognition to which it is entitled.

Another matter about which I get very concerned from time to time is the requirement
that, in proposals that require Environmental Protection Authority approval, everybody,
from those who count bugs and beetles to those who study frogs and anthropology, has a
say, yet an agricultural assessment is rarely carried out. I appeal to the Minister for
Primary Industry to do something about that. This follows a comment that I made during
a meeting that he attended in Margaret River that his department must expand its role
significantly in a whole of government approach and put forward the importance of
agriculture and agricultural pursuits.

That leads me to yet another matter which is of concern to me and which is sensitive to
the people in this area; that is, the Beenup mine haul route. The agreement Act was the
subject of a debate in this Parliament last week and I will not go over that. I did not refer
to it at that time because I was leaving my remarks for this debate. Part of that haul route
goes through some of the most prime agricultural land in my electorate. Other routes
could have been utilised that did not remove that prime agricultural land for all time and
inflict a major road on it. The Minister is aware that, during the Beenup mining saga, I
appealed to the committee of which he was the chairman to come to the site to see what
was happening. Members of that committee turned up. However, in a whole of
government planning decision, the route was decided and prime agricultural land will be
dissected by what will be a very significant highway. Because of that, prime agricultural
land will be lost and the designation of that land will be changed forever. Again I
emphasise that alternative road reserves were available that could have been used without
having to use prime agricultural land. That is an example of the stupidity of this
Government and its lack of forward planning. I hope that, eventually, members
understand what has happened because land in this area has been resumed to provide a
road; yet, existing road reserves within 800 metres could have been and should have been
used. It goes back to the decisions by local authorities meeting the requests of people to
buy agricultural land for developmental purposes. They develop chalets in the centre of
an agricultural area and expect the surrounding property owners to succumb to the
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demands placed on the area by those chalets as part of a tourist development. Surely thewhole of government approach has to be centred on planning decisions being madewhich recognise the future.
My final comment relates to changes to state planning legislation. I and a number ofother members are members of strategy committees looking at regional planning. I hopethat these regional planning schemes will lead to a far greater overview to ensure thatconflicts of interests do not arise. I have also been involved in what has been known asthe gas gun saga in the vineyards in the Witchicliffe area. While it is appropriate for thevineyard owners to use those gas guns, it is quite improper for them to use them within100 or 150 metres of an adjoining neighbours' house and fire them from 4.30 am until7.00 pm, day in and day out. The vineyard owners claim priority to protect theirproperties. However, if I were the adjoining property owner, I would complain like hellwith every justification. There should be some understanding and compatibility.
I wish the legislation well. I hope that in due course it will not be regarded as legislationthat is long on rhetoric and short on substance. I hope it achieves what the Ministerintends it to achieve.
MR HOUSE (Stirling - Minister for Primary Industry) [9.05 pm]: I seek leave tocontinue my remarks at a later stage of the sitting.
Leave granted.
[Debate thus adjourned.]
[Continued on p 5410.]

STAMP AMENDMENT (MARKETABLE SECURITIES DUTY) BILL
Second Reading

Resumed from 15 June.
MR McGINTY (Fremantle - Leader of the Opposition) [9.06 pm]: The Oppositionsupports this legislation for a number of very simple reasons. It is important in matterssuch as this that, because of the highly competitive national, if not international, nature ofthe share transaction industry, we have a measure of national uniformity. For WesternAustralia to be at odds with the national position would be very much against theinterests of the State, in terms of maintaining both a share trading industry based in thisState and the revenue base for the State Government. For those reasons, we support thelegislation. However, I wish to express a number of qualifications on that support. Thefirst relates to costs. At first glance, it appears that halving the duty payable on sharetransactions from 0.6 per cent to 0.3 per cent would halve the revenue that the Statereceives from such transactions.
This current financial year the anticipated income from share transactions in WesternAustralia was $30m. However, with the implementation of this Bill the figure will bereduced to $15~m. The national move to halve duty payable on share transactions willhave an impact on the formula for the allocation of commonwealth grants. It is estimatedthat a further half to three quarters of the direct cost to the State. will be an additional costin lost revenue from the Commonwealth because of the adjustment to the GrantsCommission's formula for grants to the States. In addition to the direct cost to WesternAustralian revenue of $15m, the Government can anticipate, not this financial year butcertainly by the time it finds its way into the Grants Commission's formula in two orthree years' time, the indirect costs associated with forgone commonwealth grants to theState to be in the order of $8m to $1 Im. That makes the cost of implementing theproposals contained in this legislation somewhere between $23m and $26m a year in
forgone revenue.
It is obviously significant when considering priorities. During the Budget debate todayreference was made to the failure of the State to make adequate provision for teachers'salaries and accommodation for people with disabilities, and the significant cut in theallocation of health services provided to those people who need health and hospital care.
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For the Government simply to turn around and grant a benefit of somewhere between
$23m and $26m to people engaged in share transactions appears on the surface to be an
incorrect allocation of priorities.
It is interesting to note that this is not the only concession or benefit that has been granted
to people who do not need it. A considerable pattern has emerged in legislation which
has come before this Parliament. Financial benefits are being granted to supporters of
this Government who cannot, by any stretch of the imagination, be categorised as in need
of financial assistance. In the past few months the Pay-roll Tax Act has been amended to
provide changes to the grouping provisions which will- enable people who were
previously charged payroll tax to now avoid that tax if they are engaged in discretionary
trusts and other matters where there is a bare interest of 50 per cent in the joint ownership
of corporations. This benefit will flow to people who -have. their wits about them to
engage in corporate structures to establish discretionary trusts. Again, it cannot be said
that these people are in need of financial assistance from the State. This concession has
been granted to the promoters of corporate arrangements, which -was unnecessary but
nonetheless seen by this Government to be the sort of reward which should be paid to its
supporters.
In a similar vein, legislation before this House has exempted from stamp duty the transfer
of farms between family members. Certainly, members of the National Party have been
arguing in favour of this position, but there is absolutely no reason why exemptions
should be granted to farmers and not to other family businesses.
Mr Cowan: We had to start somewhere.
Mr McGINTY: Perhaps the Government did need to start so 'mewhere, but it is clearly
the case that a number of concessions have been granted. Each one has resulted in
between $5m and $20m of state revenue being done away with in order to advance the
supporters of this Government.
It was announced in the 1995-96 Budget that there would be an increase in the threshold
of payroll tax. Only today notice of the introduction of legislation was given to grant
payroll tax concessions worth, I think, $7m to a range of small businesses which have a
payroll of between $550 000 and $600 000. Thbe concessions granted by this Government
to people who do not need this sort of assistance from the State total millions of dollars.
Earlier this year the Land Tax Assessment Amendment Bill was debated in this House
and it granted exemption from the payment of land tax to land owned by corporations
where the shareholder is a trustee. Again, it is a fanciful corporate arrangement avoiding
the various state tax imposts; therefore, denying the Treasury revenue which could be
spent on far more worthy projects..
Similarly, concessions have been granted to industry for water and electricity charges
while a burden has been placed on households. This concession applies particularly to
water. The transfer of liability to pay water rates has been taken off business and placed
on domestic consumers as a result of increased charges and the abolition of the 150
kilolitre free water allowance. The proceeds from this have been used to fund reductions
in water rates for the corporate sector. These sorts of concessions are being applied far
too frequently. The cost of these concessions to state revenue is running into tens of
millions of dollars. The concession outlined in this Bill will mean that buyers and sellers
of shares will benefit from this arrangement and it will cost the revenue of this State
between $23m and $26m per annum. The cost is very significant.
The Opposition will support this Bill in the interests of the State, the State's revenue base
and retaining share transactions in Western Australia. It is a Bill which the Opposition
reluctantly, but of necessity, supports. The Opposition's reluctance is that the
Government has incorrect priorities in the expenditure of the State's finances.
It is interesting to note the speed with which the Government has responded to this
matter. All too often with issues of justice and people's rights, the community waits
years to be granted those rights or that justice. I think of the dismay felt by the parents of
children who suffer from developmental disabilities when they were told that the
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Government could not find the money in the 1995-95 Budget to provide accommodation
for their children. However, it can find the money, with a click of the fingers, if it isrequired for the corporate sector. The Budget does not include funds to pay teachers adecent liveable income, but there is money available to provide assistance to thecorporate sector. Urgency is not given to providing a range of rights to WesternAustralians, but when it comes to looking after people involved in the transfer of shares -it is not the average Labor voter, but it may well be the average conservative voter - it isdone expeditiously.
It is very pleasing to see the Government responding to what has been a Labor initiativein the Queensland Government and to see the State Government responding so quickly towhat was seen throughout Australia as being an initiative that required such an urgentresponse. It is interesting to see the conservative Governments, including this State,falling so quickly into line. It is a pity that in relation to Aboriginal land rights, forinstance, that same desire for national uniformity and to follow the initiatives of LaborGovernments elsewhere in this country was not followed.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [9.20 pm]: This Billraises two sets of issues: Firstly, the question of our federal system and the way that itimpacts upon taxes and charges throughout the States. As the Leader of the Oppositionsaid, as a result of the initiative of the Queensland Government, every other State ofAustralia effectively has been hijacked into following on. I will make a few commentsabout that approach to intergovernmental tax reform as opposed to a more cooperativeapproach which is the preferred option in these areas. Secondly, is the issue of theinternational competitiveness of our stock markets in Western Australia and the otherStates. In talking about the federal system and taxes and charges in all the States, it isinteresting to refer to the 1 970s when there was not the same degree of uniformity in ourtax system as we have today. In the past decade there has been an effort on the part ofthe different States to synchronise their systems, as much as is reasonable to do in afederal system, in the interests of the greater good, which is Australia's position in theworld market. I will quote an article in a recent edition of The Australian FinancialReview where a lawyer recalls the experience of working in that period. He states -

The silliest thing I ever did was to "deliver" a vast engine plant in a board room inCanberra. It was absurd because the engine plant had just been built in Victoria!By "delivering and leasing it" in Canberra, Victorian rental business duty wasavoided, all according to Hoyle, I must add.
It was the heyday of stamp duty avoidance in the '70s in Australia, with lawyersscurrying off to do "Darwin share shuffles" for Victorian companies or standingon the shores of Lake Burley Griffin and orally completing the assignments ofmansions in Sydney's leafy North Shore. It thrived on differential imposition andrates of stamp duty throughout the States and Territories.

That was also the period when some of the leading businessmen of Australia wereconducting some of their business dealings at the bottom of the harbour. We know aboutthat famous royal commission. I will make two predictions for the seat of Curtin:Firstly, that Mr Allan Rocher will run in the seat of Curtin as an Independent Liberal;and, secondly, that he will put on to the political agenda in Curtin the financial dealingsof Mr Ken Court in that area.
Mr Bradshaw: I will bet that he does not run.
Dr GALLOP: We will see. Has the member for Wellington made him an offer? Whydoes the member for Wellington say that with so much confidence?
Mr Bradshaw: I will not tell the member for Victoria Park publicly, but I will tell him inprivate; and it has nothing to do with bribes.
Dr-GALLOP: If it has nothing do with bribes, was it one of those offers he could not.
refuse?
Mr Strickland: What is the member's prediction for the seat of Moore?
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Dr GALLOP: We know that Paul Filing will run. My second prediction for Moore is
that the League of Rights' infiltration of the Liberal Party in the northern suburbs will
become a major issue in that election campaign. I predict that the share dealings of Ken
Court wI become a major issue in Curtin and the League of Rights' infiltration of the
Liberal Party in the northern suburbs will be a major issue in Moore.
The ACTING SPEAKER (Mr Ainsworth): I remind the member for Victoria Park that
we are dealing with the Stamp Amendment Bill.

Dr GALLOP: I will add a footnote to my earlier comments. Former members of the
Liberal Party will raise those issues about share transactions and the League of Rights in
those seats. It will be interesting to see the response of the mainstream Liberal Party.

Dr Turnbull: What about the electorate of Brand?
Dr GALLOP: I will make another prediction - that is, the Deputy Prime Minister will
win Brand with an increased majority.
Dr Turnbull: That would not be hard. It would be possible for the Deputy Prime
Minister of Australia to increase the margin in Brand because the representation from the
current member has been extremely poor.
Dr GALLOP: I am pleased that the member for Collie agrees with me on that issue.
The basis of this issue is the decision of the Queensland Government to make a 50 per
cent cut in the stamp duty on share transactions to a rate of 0.3 per cent. Western
Australia had to respond to that, but from an Australian point of view the biggest impact
will be in the States of New South Wales and Victoria which have much larger share
transaction business than Western Australia, both in absolute and relative terms. They
will lose about $250m, which is a significant amount of money. I will not comment on
the argument of New South Wales and Victoria versus Queensland which comes down to
that old argument about the Grants Commission and whether Queensland's relatively
higher per capita federal grant is justified, because they can run that issue. New South
Wales and Victoria believe that they are paying for this measure, because the Queensland
Government receives a higher per capita grant from the Commonwealth. That is another
issue for another day.
The second issue I mentioned related to the stock market. We need to consider the nature
of our stock market and the costs involved for investors in our local stock market to see if
disincentives are built into our system compared with other jurisdictions overseas. There
is no doubt that our stock markets currently are facing aggressive competition from
overseas. I will point to three overseas stock markets. Firstly, the Jakarta Stock
Exchange has announced its intention of being the largest stock market in this region by
the end of the decade. Secondly, Singapore is looking to attract trade from every country
in the region. It has been estimated that Singapore's target, if achieved, would mean that
$28b of business would go from Australia to the Singapore stock market. The stock
markets throughout Australia have a total turnover in Australian shares of over $150ob,
and $124b of that is on the Australian market and $30b is transacted overseas. If the
Singapore Government were successful it would attract another $28b away from our
market to Singapore, and that would have a serious impact on our service industry.
Currently in Singapore stamp duty on transactions is 0.1 per cent. Hong Kong has been
aggressive in trying to attract investors to its stock market. It has a rate of 0.3 per cent.
The context of this debate is a very aggressive regional policy from our major
competitors. Singapore, Hong Kong and Indonesia I have mentioned, but of course we
also see that stock markets, for example, in Malaysia are keen to encourage more
investment. The Ambassador from Thailand was in Perth this week calling for more
Australian companies to invest directly in Thai economic development. Again,
obviously that country would want to see some of the investment through its local stock
markets. It is a competitive world. The Queensland Government has reflected upon this.
The pity of it all is that it should have been done in a cooperative way rather than in the
way it was done because it may have been that through cooperation some of the impacts
of this measure could have been managed more effectively. Clearly it will have
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significant impact on revenues particularly of Victoria and New South Wales but also of
Western Australia.
I make one more point about the stock market: The factors affecting investors going toone stock market or another are many and varied. They include issues such as trading
and settlement systems in the various markets, the effectiveness of the regulation systems
and market surveillance, the investor protection mechanisms, the reliability anddissemination of market information, and finally the transaction costs which are made upof brokerage fees and other fees, and government transaction taxes like the one we aredebating this evening. The problem in Australia, as reported to us as legislators by theStock Exchange is that transaction costs in Australia as a proportion of total costs arehigher than is the case among our major competitors. For example, in Australia they areabout 30 per cent, Hong Kong 19 per cent, Malaysia 15 per cent, Singapore 6 per centand in New Zealand and the United States of America 0 per cent. Obviously they havecut out many of the other fees from the New Zealand stock market. That is the reason weas a nation must deal with the issue if we are to be competitive in the international
financial system. It is mainly the area of transaction costs that has caused this differential
competitiveness between Australia and other countries. Therefore, the issue is alegitimate one to raise because obviously we must protect Australia's position in theregion, given the competition push from our south east and north Asia competitors.
However, ultimately cooperative federalism is always the better way to proceed on these
issues than the approach adopted in this case.
I return to the other half of the equation which relates to the issue of taxes and charges
generally in the States. If we are to compensate for this loss of stamp duty on sharetransactions we must consider the whole range of taxes and charges we can place on ourcitizens through the state jurisdiction. It is a whole range of taxes - stamp duties,business franchise, taxes on petrol, tobacco and alcohol, motor vehicle and gamblingtaxes, and payroll and property tax. It is a regressive range of taxes that is available toany State Government. No doubt as a federation we must sit down and look at the issueof taxation. The two features of our current system are not conducive to a moreprosperous federation. The first is that the level of vertical fiscal imbalance in Australiais much higher than in comparable federations. In other words, the amount of money
collected by the Federal Government relative to the amount of money it needs to spendon its own areas of competence is much greater. This vertical fiscal imbalance createssome of the difficulties we have in managing our federal system. I was very supportive
of the moves taken in 1990 to try to bring about some reform. That is the first reason we
need to look at state taxes in the context of the federal system.
The other reason is that currently the State Government has its tax base in a veryregressive framework. In other words, most of the state taxes and charges impact veryseverely on the ordinary working families. The Labor Party has a clear policy on taxesand charges because we realise that the impact of those taxes and charges on working
families can be very severe.
Mr C.J. Barnett: What is your policy?
Dr GALLOP: We need to sit down as a federation. I will go through the three options,
and I ask also what is the Government's policy. Option A would be a state goods andservices tax, commonly called the GST, on the basis of rationalised state and federal
indirect tax system.
Mr CJ. Barnett: Or simply a retail tax as in the United States.
Dr GALLOP: That is one way, but I think that when the Deputy Leader of the LiberalParty considers that option he should keep in mind the clear message given at the last
federal election by the Australian people about that style of tax system.
Mr CJ. Barnett It was a clear message but it was a GST at 15 per cent. What would be
the reaction if all state tax were abolished and we had aretail tax of 3or 4per cent? I donot know the direction of the GST, but the mistake Hewson made was that he pitched it
too high. Had it been between 5 and 8 per cent he would have come in, but 15 per cent
was too much for people to swallow.
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Dr GALLOP: There obviously is still a desire in some Liberal ranks to continue debate
about the GST. We have seen that from the Deputy Leader of the Liberal Party and from
the Premier, if only indirectly, recently when the Premier raised the need for a new
growth tax.
The second option is to introduce a new tax. The Government could look at death and
gift duties but the politics of that again would be such that I am not sure that the people
of Western Australia would look kindly upon it.

Mr Blaikie: I can see the headlines at the next election, "Deputy Leader of the
Opposition recommends death duties".

Dr GALLOP: I recommend the third option which is that the States and Federal
Government sit down and look at the way federal income tax is distributed.

Mr C.J. Barnett: Your clear approach is to sit down and have a chat.

Dr GALLOP: I said we should look at federal income tax and the way it is distributed
between the States and the Commonwealth. That is the most rational and responsible
way to look at the issue of tax reform between the States and the Federal Government I
argue that that is a much better approach to adopt. It is the best approach when put
alongside the favoured option of the economic rationalists on the government side, which
is a goods and services tax of some sort; or the favoured option of some of -the older
hands in Australian politics who talk about death duties -

Mr C.J. Barnett: The Federal Government could have control over direct taxation, and
the State Governments could have the indirect taxes.

Dr GALLOP: Is that the option the Minister is putting up?

Mr C.J. Barnett: It is a good starting point.

Dr GALLOP: There is a lot of room to move on federal income tax before we would
think in those terms. Indirect taxes are regressive. The Minister is putting the State back
into a position where the only taxes it has are those which impact severely on ordinary
working families in a regressive way.

Mr C.J. Barnett: Do not forget the raft of indirect taxes such as sales and excise the
Commonwealth receives. Any tax will have a mixture of direct and indirect taxation. It
seems to me not a bad way of dividing up responsibilities.

Dr GALLOP: It is certainly a basis for discussion. However, we have already gone a
long way down the track of considering how income tax can be distributed, which I think
would be the better way to go. The member asked what is our attitude. The important
question will be: What is the attitude of the State Government to this issue? It has the
reins of power and when the next State election comes we will put forward our policy.

Mr Blaikie: What will be your policy on gold royalties?

Dr GALLOP: That question should be addressed to the Deputy Leader of the Liberal
Party. The member opposite will see our policies in good time.

Mr Blaikie: Passed through to the keeper.

Dr GALLOP: The member will find that if he wants to take up the issue, we will have no
problem opposing a gold royalty. We will be only too pleased to conduct an argument
with him. Our policy thus far has been very clear and we have no reason for altering it.

The first conclusion we can reach from this episode is that it would have been better for
this issue to be dealt with in the context of cooperative federalism with the problem of the
competitiveness of the Australian stock market put into the whole equation of stamp duty
on share transactions and a conclusion reached with agreement by all the States. The
second issue is the competitiveness of our stock market in the context of an aggressive
policy from our regional neighbours. The evidence before us indicates that the
Queensland Government took on board that policy before any others and prompted the
rest of us to follow. Perhaps that is because the Queensland Government in many ways is
out in front in some of the national debates on these issues. I will certainly not get into
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the debate about whether it is in the position to do that as a result of the Grants
Commission allocations. The Opposition supports this proposal; however, it is concerned
that it means we will lose that $20m to $23m annually. It would have been preferable to
do that within the context of an overall national agreement.
MR THOMAS (Cockburn) [9.43 pm]: I will make a few comments about the
desirability -

Mr Cowan: T1he definition of "few" means not less than two and not more than three.
You have made one and you have one to go.
Mr THOMAS: I will make a few comments about "cooperative federalism", the phrase
just used by the Deputy Leader of the Opposition, the member for Victoria Park. The
Opposition supports this legislation and on the face of it that is something with which I
do not feel comfortable. A Budget has just been presented in this Parliament as a result
of which the Government is to close welfare services, deny primary school education to
young children at the bottom end of the age range and close facilities such as the
Coolbellup Neighbourhood House in my electorate. In the same week, the Government
has introduced legislation which will effectively give $15m directly to people who are
engaged in share transactions. For the most part those people are better off than clients
of the Coolbellup Neighbourhood House Association in my electorate. I would much
rather see the Government retain that $15m direct - $22m in total when the
commonwealth contribution is taken into account - rather than give tax relief to people
engaged in share transactions, and retain that money for good purposes such as
continuing to provide primary school education for young children, and maintaining a
neighbourhood house in my electorate.
How is it that the Opposition is supporting a proposition to provide tax relief for people
engaged in share transactions? Like the Government, the Opposition has been forced
into that situation by the Government in Queensland. At some stage - this is as good a
time as any - we need to consider what my colleague, the member for Victoria Park,
talked about when he used the phrase 'cooperative federalism". It appears to me that the
Government of Queensland is seeking to maximise the amount of financial activity in its
State and therefore, among other things, the return it will get from share transactions. It
said that it would reduce the rate of stamp duty on share transaction in that State and that
would encourage people to undertake transactions in Queensland rather than in Western
Australia, New South Wales, Victoria or any other State. Share trading is a very mobile
activity. I understand it is as easy as picking up a telephone and contacting people who
conduct those transactions in another State, and therefore the tax is incurred there. It
would be the sort of activity that could be very easily relocated in accordance with a
legitimate strategy of tax minimisation.
Presumably the Government of Queensland has sought to maximise the activity that
occurs in its State. In order to protect its interests, Western Australia must then respond
and ensure that it remain competitive, otherwise it will lose that activity. In terms of
revenue we would probably be worse off and the activity of that industry would not occur
in Western Australia. That is obviously undesirable for our State. We responded as I
believe have the other States and the net result is that we are all worse off. Queensland is
no better off; neither are the other States. I have not read the second reading speech
covering the legislation in the Queensland Parliament, but I am advised it is a very short
statement. However, I understand some of the comments in response to it are that the
legislation seeks to make Australia more competitive with Hong Kong, Singapore and
other stock exchanges in this region and seeks to encourage the listing of Asian
companies. If that is the strategy and it increases the total amount of share trading
activity within Australia and therefore the total revenue to Australia it may well
ultimately not be as undesirable as it first appears. If there is to be a strategy to maximise
share trading activity within Australia, it should be done cooperatively between the States
rather than by a unilateral move by a State which effectively prejudices the interests of
other States and forces them all to respond as we are responding here today.
That raises the general issue of state and national interests. As I said earlier, I am pleased
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the Deputy Premier is here. I have been interested to follow the matter of assistance to
industry, which has been of some concern recently to the Western Australian Chamber of
Commerce and Industry.
Mr Cowan: Not recently; it has always been a matter of concern to them.
Mr THOMAS: I am thinking of the submission which it made to the Public Accounts
and Expenditure Review Committee. It has criticised assistance to industry which it
believes, from a cost benefit analysis, on occasions is not justified. I am thinking of it in
terms of the national interest.
Mr House: It is a bit like the Petrochemical Industry Co Ltd which did not stack up too
well in a cost benefit analysis.
Mr THOMAS: The Minister for Primary Industry has a very small mind. I am trying to
make a serious point about how States compete with each other, and how on occasion
that can be done to the detriment of the national interest. The Deputy Premier will be
aware that several States 'competed last year in order to induce Motorola to set up
facilities in Australia. When Motorola announced an intention to come to Australia the
various States bid against each other to have the company establish itself in those States.
Mr Cowan: No, we didn't. We submitted a bid, but we did not get into an auction.
Mr THOMAS: This Government and other States submitted a bid and the company was
put in a position where it was in effect able to conduct an auction. The recent case of
American Express International Inc is an even better example. American Express has
announced an intention to relocate its regional operations to Australia. That is big time;
in the order of 1 000 jobs, I am advised. That is obviously something we would like to
have in Western Australia.
Mr C.J. Barnett: What has this to do with stamp duty on share transactions, which the
Bill is about?
Mr THOMAS: We need to talk about the issues of the States -
Mr C.J. Barnett: Not in the context of this Bill.
Mr THOMAS: I am appalled at the narrow-minded attitudes of some members opposite.
The Minister for Primary Industry wants to live in the past and rake over old coals.
Mr House: I happy to remind you, with my small mind, about the inadequacies evident
when you had the reins, my friend.
Mr THOMAS: I thought the Minister would have the good grace to accept that the
Opposition supports this legislation. This has been put forward in a bipartisan manner,
but I want to make some valid observations about how we as a State relate to other
States, and why we must consider the question of the national interest.
Mr House: I was making a valid observation and you sank to personal abuse, which is
about the level you usually sink to, because you are a bit short of basic commonsense.
Give me another blow; tell me what a small mind I have.
Mr THOMAS: The Minister for Primary Industry has obviously had a bad day, but I will
ignore it. The Leader of the House asked what this had to do with the Bill. I want to
generalise about the question of the States competing with each other. As I understand it,
Western Australia has been engaged in a bidding operation against other States to attempt
to induce American Express to locate in this State.
Mr Cowan: Again, we have submitted a bid, we are in competition with the other States,
but we are not prepared to become involved in an auction.
Mr THOMAS: Okay. This company has decided that it will locate its headquarters for
this region of the world - that is, from Tokyo to Australia and New Zealand to Pakistan; a
substantial proportion of the world - in Australia. It is attractive to this and other States
to have the company do that in their respective States. I would like to see the company
come to Western Australia because it would go a long way towards setting up the State as
a financial centre, which we have the potential to become. I wish the Deputy Premier
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well in his endeavours to attract the company to Western Australia. However, I am told
by people who have been observing this operation that it may well be the case that
American Express never had any intention of coming to Western Australia; that it always
intended to go to New South Wales, where a substantial part of its operations already are,
but that it wanted to use Western Australia and the other States to get New South Wales
to lower the rent.
The company is in a good position to do that. It says that it would like to locate in a
certain State, but that it will look elsewhere and if it gets a better offer, it will go there.
The States then compete with each other, but if Western Australia puts forward a
proposition which is in any sense better than the company would otherwise get from New
South Wales, New South Wales must then respond by submitting a better offer or lose
the work. I am not sure of the current status of that operation, but it may be that Western
Australia and the other States have been used as the fall guys in order to induce the New
South Wales Government to make an attractive offer to American Express. That is not in
the interests of this State or New South Wales, and it is certainly not in Australia's
interest.
That is where we need to engage in what my colleague the member for Victoria Park
described as cooperative federalism. The States, in order to advance their own interests,
can in the aggregate lower the national interest. It is most desirable to get American
Express to Australia; it is most desirable from our point of view to get it into Western
Australia. However, if in the process it simply means that we are lowering the price of
conducting business in Australia, we are selling out the national interest. That is the
problem. I am not sure how that can be resolved. I am not suggesting a magical solution
nor seeking to be in any way critical of the Government's operations in its endeavours to
induce Motorola or American Express to come to Western Australia. Both are laudatable
aims, and were I in its position, I would try to get the most attractive proposition so the
work would come to this State. However, the States have been competing against each
other and, in the aggregate, selling out the national interest. That is what happened with
Queensland.
Queensland, I suspect in order to attract business from other States, has effectively
brought about a 50 per cent reduction in duties on share transactions throughout
Australia. If it turns out to be the case - I will be interested to watch this over the years -
that that then makes us as a nation more attractive than Hong Kong, Singapore or
Bombay, for example, and as a consequence more share trading activity is conducted in
Australia than would otherwise be the case, it may be a good move and Queensland will
be able to say that it did the right thing. To use a sporting metaphor from a year or two
ago, it would be the Port Adelaide solution, which probably is not a bad one, and
Queensland would be vindicated in that sense. We do not know whether that is the case
now. Given that there is a reduction in reserve in excess of 50 per cent if the
commonwealth compound is taken into account, it would have to be a substantial
increase.
If such a move were taken cooperatively by the States to advance the national interest,
one would normally expect that the number of share transactions in Australia overall, as
opposed to those undertaken in other countries or regions, would increase. When
members were briefed on this matter I asked whether it had been raised at a Ministerial
Council meeting; whether there had been any consideration of it by Ministers for
Finance, Treasurers, the Council of Australian Governments, or whichever Ministerial
Council would be responsible for considering these sorts of matters, because they are the
sorts of matters which should be considered cooperatively between States. When COAG
was set up to replace the Premiers' Conference it was heralded as a new era in
cooperation between the States; between what in other areas is described as subniational
jurisdictions. The United States, for example, has an organisation of States with a
secretariat and a much greater degree of organised and systematic cooperation between
States on a range of matters.. It may be that cooperation on that level or on an organised
and systematic basis should be undertaken. I am not suggesting that there should not be
competition or rivalry between the States. [ am not suggesting that Western Australia
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does not have an interest which is quite distinct from the interests of other States, if for
no other reason than our geography and location. No-one can protect the State's interests
as forcefully and vigorously as can the State Government, and that is what it should do.
However, that must be done in a way where we cooperate with the other States. We
should not do as Queensland has done and act unilaterally in a way that ultimately will do
this State and this country no good. We should act in a way which has regard for the fact
that we are part of a nation, and it does no-one any good if at the end of the day all we
have done is sell out the national interest.
I will be interested to see over the next few years whether there is an increase in the
number of share transactions in Australia as a consequence of the national 50 per cent
reduction in the stamp duty payable for share transactions. Similarly, I will be intrigued
to know the ultimate outcome of the American Express exercise.
Mr Cowan: You will have to wait until the end of the month.
Mr THOMAS: Yes. If ultimately American Express goes to Sydney and it gets a
cheaper rental, or whatever is the package, because we made an offer which New South
Wales had to match, then the Government of New South Wales will not look too fondly
upon Western Australia because we will effectively have been used to improve the value
of the package. It is a desirable aim to attract that company to WA, and I hope the
Deputy Premier's endeavours in this area are successful. However, as I have said on a
number of occasions when we debate these matters, we need to have regard for the
national interest.
MR RIPPER (Belmont) [10.02 pm]: This Bill proposes a 50 per cent reduction in the
stamp duty payable on trade in listed shares in Western Australia. As previous speakers
have indicated, this flows from a decision by the Queensland Government to reduce that
duty by 50 per cent. The loss to the State is estimated to be $15m per aninum, and that
will be a direct benefit to people who trade in shares. In addition, there will be a loss of
about $7m to $8m per annum commencing from the 1997-98 financial year as a result of
changes to Grants Commission allocations.
The rationale of the Queensland Government was that this reduction would assist
Queensland and Australia to attract business from Asian stock markets and investors, and
perhaps in the end would even assist Australian markets to trade in Asian shares. That
might have been the official rationale of the Queensland Government, but the not so
hidden agenda was an aggressive move to take business in share trading away from other
States of Australia. Certainly, the immediate effect has been much more profound onthose other States in terms of their reaction to change their tax rates. I believe the effect
in the medium term would have been more dramatic on other States had they not changed
their tax rates as we are doing tonight than it would have been in attracting business from
Asia. We are compelled to pass this legislation because if we do not pass it, we will lose
the revenue anyway, and we may lose even more revenue than we will lose by passing
this Bill. In addition, we will lose the other benefits which flow from having this share
trading business in Western Australia because it is very easy for that business to be
shifted from jurisdiction to jurisdiction. I understand that all one requires to conduct that
business in another jurisdiction with a different tax rate is a telephone. Therefore, along
with other States, the Government is acting to follow Queensland and reduce by 50 per
cent the stamp duty on share transactions.
As the Leader of the Opposition pointed out, the Government has been swift to act on
this matter. That can be contrasted with the Government's almost total failure to act on
the crying need for accommodation for people with disabilities, and its total failure to
resolve the dispute which is reducing the quality of education for Western Australian
students.
The outcome is consistent with the theory of competitive federalism, which may be
summarised in the following terms: Efficient States which are able to lower tax rates and
thus offer a better climate for business will have better rates of economic growth.
However, there are some problems with the theory of competitive federalism. It seems to
work much better in regard to securing reductions in tax rates than it does in regard to
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securing improvements in services. We do not see competitive federalism working to
secure improvements in education or health systems. It would be a wonderful day if
States were able to compete on the basis of the quality of their education or health
systems rather than on the basis of who could offer the biggest concessions to people who
are already among the more affluent in the community.
Mr C.J. Barnett: I agree that you do see some of that now in the tertiary education sector,
where there is certainly competition between universities that extends across state
boundaries.
Mr RIPPER: I imagine that there could be some competition in the long term. If because
of a poor quality education system companies were unable to recruit suitable personnel in
a particular State or found it difficult to persuade their existing personnel to transfer to a
State because of its poor education or health system, that might have a long term effect
on the economic growth rate of a particular jurisdiction. I guess if there were serious law
and order problems in a particular jurisdiction, that would have an effect on economic
growth. If transport, power or water supply infrastructure were not up to the standards
applying in other States and jurisdictions, that might have some impact on economic
growth.
Mr C.J. Barnett: In terms of the mix of services and quality, the Australian States are far
more homogeneous than are the States of the United States, where people make decisions
about where to live based on the quality of services and the tax regimes in different
States. That reflects our homogeneity and the relatively small number of States as much
as anything else.
Mr RIPPER: I am concerned that while competitive federalism is obviously working in
Western Australia to reduce tax rates, as we see in this Bill, it is not working so
apparently or explicitly in regard to securing improvements to services. It is a matter of
regret that the effect in the taxation area is more immediate and profound than is any
discernable effect in the services area.
My second concern is the one raised by my colleague the member for Cockburn; namely,
the national interest or the common interests of the States. There are some risks with the
competition that we have which has produced this legislation. It would be advisable for
the Council of Australian Governments to examine the effects of competition between
the States to attract business and the potential rules or framework to govern this
competition so that both the national interest and the interests of the States are protected.
From time to time, the State Government has offered concessions to various
constituencies, mainly business constituencies. Tonight, we see a concession to the
financial community. A direct benefit of about $15m will be transferred from the
taxpayers of the State to the fairly small number of people, as a proportion of the overall
population, who engage in share transactions. This concession is justified because of the
potential loss of revenue and business that would occur had the concession not been
granted. However, a series of concessions have been made by the State Government
which could not be said to be improving the competitive position of this State. I remind
the House about a Bill dealt with last year, under which the land tax exemption for
owner-occupiers was extended to a property owned by a private company with two
shareholders, where one shareholder held one share in trust for the other and that person
used the property as his ordinary place of residence. The exemption was extended to
people using that specialised form of property ownership. In doing that, the Government
extended owner-occupier exemption to people who set up their homes as a commercial
entity. People do that because of the financial advantages that accrue to them. One of
those advantages, if the person is self employed, is the opportunity to channel income
through the company vehicle that owns the property and obtain negative gearing tax
concessions on rental property also available to that vehicle. In other words, persons
using this type of ownership vehicle are able to secure negative gearing taxation
concessions on the property they occupy as their home. That concession is not available
to people who own their homes or are paying off their homes in their own names. I
suppose there is an argument that people should be able to organise their affairs in this
way, but in the past they have had to accept the disadvantages as well as the advantages.
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The advantage was that they could obtain negative gearing concessions, and one of the
disadvantages was the liability to pay land tax. This Government offered a concession
and quite unjustifiably removed that disadvantage.
I do not want to test your pati ence, Madam Acting Speaker (Ms Warnock), by going into
a long debate on this matter, but this concession was targeted at a more affluent group in
the community. It has no effect on the State's competitive position and, if we are to be
subjected to the rigours of competitive federalism and the need to match the tax
concessions offered by other States, we should be careful about other tax concessions we
make because the State can forgo only so much revenue, and only so much should be
used to assist financially those more affluent people in the community. The revenue
available for this purpose should be targeted at those measures which are absolutely
necessary to protect the competitive position of the State. To the extent that this
Government provided those concessions unjustifiably, it reduced its capacity to protect
the competitive position of the State. Of course, it also reduced the Government's
capacity to provide the services the people of Western Australia need. Regrettably, a
series of unjustifiable concessions have been made to the more affluent people in the
community, introduced in a range of small Bills sponsored principally by the Minister for
Finance. This particular concession on the land tax exemption is only one example of a
number of unjustifiable concessions offered. These concessions do not serve a proper
social purpose and neither do they serve an economic purpose, except to advantage
people who are more affluent in the community and who are part of the Government's
natural constituency. Although the Bill before the House also advantages those who are
more affluent- and who are part of the Government's natural constituency, there is further
justification for this measure which leads the Opposition reluctantly to support the Bill.
That justification is the .need to retain business in Western Australia in the face of the
competition initiated by Queensland. In my view this sort of competition should be the
subject of discussions between the States to see whether a framework can be arrived at to
protect the national interest and the common interests of the States.
MR CJ. BARNETT (Cottesloe'- Leader of the House) [10.15 pm]: On behalf of the
Treasurer and Premier, I thank members opposite for their support of this legislation.
They have all acknowledged that Western Australia and the other States had no choice
but to match an inspired or predatory move, depending on one's point of view, by the
Queensland Government. At the end of the day, I agree with the Leader of the
Opposition that, depending on the Commonwealth's response in financial assistance
grants, it may cost Western Australia more than the estimated $15m in lost revenue. The
balancing factor may be that, as all States have reacted on a uniform basis with respect to
stamp duty on share transactions, the Commonwealth* may have a different consideration
in the sense that the relativities should not have changed that much between the States.
Many general and quite interesting comments have been made tonight about the federal-
state relationship on taxation revenue. I have no trouble with most of those comments. I
do not think the solution is so easily found, but most commentators agree that the system
of state taxation is cumbersome and probably inefficient from an economic point of view.
It may well be regressive also, but the solution is a fundamental rethink of federal-state
financial relations and that is unlikely to be achieved in the short term.
I make the obvious point that this whole scenario was started by a Labor Government in
Queensland, and I suspect it will prove to be singularly ineffective for Queensland. As
all States have quickly matched the move, Queensland has gained no advantage. Overall,
Australia may increase its share trading within the Pacific rim region, but that effect will
be relatively modest. It. is more likely to be determined by the development of the
Australian Stock Exchange, and of Australian businesses and interests within Asia
buying shares in Australian businesses. The comment was made that the Government
acted quickly. It did act quickly, but it is fairly simple legislation and it was necessary to
act quickly because share transactions are conducted through electronic communications,
and the loss of revenue would have been instantaneous had Western Australia not
matched the Queensland change. All members regret that it has been necessary to match
the Queensland action, and in doing so a minimum of $15m revenue has been lost to
Western Australia.
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Question put and passed.
Bill read a second time, proceeded through remaining stages and transmitted to the
Council.

AGRICULTURAL PRACTICES (DISPUTES) BILL
Second Reading

Resumed from an earlier stage of the sitting.
MR HOUSE (Stirling - Mlinister for Primary Industry) [10.19 pm]: I thank the
opposition members for their general support of this Bill. Although some members have
expressed concern about some aspects of the legislation - I understand that and will
respond to it - there is a genuine and general desire to see this legislation passed. It is
landmark legislation. Legislation of this type has never been passed in an Australian
Parliament previously, and a number of people in other States are looking at this
legislation to see how it works. However, it is also a fact that there are a number of
examples of agricultural dispute legislation or right to farm legislation, as it is commonly
known in other countries in the world. As the select committee of a few years ago
discovered, there are many and varied versions of how that so-called right to farm should
be legislated.
This legislation had its genesis some six or seven years ago, when there was a lot of
discussion in rural Western Australia about the problems caused by the urban interface
with agriculture. That has continued and it will continue at an ever-growing rate. Some
shires in Western Australia face enormous problems with and competition for land use.
Enormous problems and conflict are arising between people who have been traditional
users of the land in an agricultural sense and those people who have come to set up what
they believe is their idyllic home and way of life. Sometimes those two things are not
compatible. People from the cities who are used to an urban lifestyle do not always
understand that farming is not as good as the stories in the daily newspaper would have
us believe - the stories about how wonderful it is, how much money we are making and
how well we are doing. It is not always like that. I say that facetiously, of course,
because I cannot remember the last time I read a good story about agriculture.
Unfortunately we tend to have a lot of bad stories. Many people do not realise that
agriculture produces odour, noise and dust. There are times on a farm when all of those
things occur. So, people who think that the agricultural scene is an idyllic lifestyle get a
bit of a surprise. When they are confronted with orchardists who use all manner of
tactics to scare birds away from fruit, broadacre farmers who spray chemicals on their
crops, or cows being brought in at dawn and again at night, maing a lot of noise and
perhaps creating smell and dust, they react in a way that is fairly normal for people who
do not understand. They complain or they want to take some action against the farmer.
As I said, that will continue because we will get more and more people who seek to live a
more rural lifestyle. The shires close to Perth - Northam, York, Thodyay, Gingin - and
the shires in the south west - Busselton, Margaret River, Denmark and Albany - are all
faced with this problem. It will not lessen.
We as legislators have a responsibility to address the problem. One of the things that the
select committee very soon discovered when it started its investigation was that there was
not general agreement about how we might solve those problems. It took a fair amount
of work and a number of meetings to come up with what we believed were some 30
recommendations that would at least assist in solving the problem. The main thrust of
the recommendations had two arms: First, to have a dispute resolution committee, which
this legislation is all about; and, secondly, to address the land use planning laws of
Western Australia to try to prevent the sort of things mentioned by th e member for
Thornlie from occurring on a large scale across Western Australia. I will come back to
that point in a minute.
While the Opposition has said it will support this Bill and has indicated some concern
about some areas, it would be pretty unusual to be able to draft this sort landmark
legislation to address such a major problem without having some areas where all of us
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have. some question about how they will work in practice or to get universal support for
the legislation without some query about the specifics of how it will work. I accept those
concerns. However, we must try to address the problem in a sensible and responsible
way. This is one step that does exactly that. We really have to learn to deal with the sort
of problems that are happening in the urban-rural interface in a way which takes some of
the heat out of the question and which has an ability to resolve the conflict without large
expense to the people involved and without clogging up our courts with a whole series of
litigation and action that might take many years to resolve. This legislation is a step
towards achieving that and one on which we will be able to look back as the start of the
process.
I am sure that someone somewhere down the track will amend this legislation. There
will be some things that will need to be amended that we will know more about once we
get it into practice. A couple of those concerns have been expressed by members tonight.
The Law Society has expressed some concern about how mediation will work. We make
no excuses in this legislation for trying to come up with a mechanism that solves the
problem without getting into an expensive court case, without involving the legal
fraternity to any great degree that would result in large costs to the individuals concerned
and for trying to do it quickly so that at least we will not have a problem building up over
a long time and creating more antagonism. We make no excuse for taking this issue out
of the court for a period of time while we attempt to resolve the problem. However, in
saying that, everyone eventually has recourse to common law and we do not seek to take
that away. We seek to resolve the problem before it gets to that stage. However, at the
end of the process, we do not seek to take away any right that people can exercise now,
although at the moment not too many people exercise that right. One of the reasons for
that is the cost and time involved. Indeed, the point was made by the member for
Mitchell that we could actually see some reversal in this process. We could have a
situation where farmers were faced with having to go to a mediation process that they
might not be faced with otherwise. There are some very specific parts of the legislation,
particularly in the schedule, that outline some of the reasons why unnecessary litigation,
or in this case unnecessary mediation, will not occur. They have been put there for good
reason: So that the nuisance claims will not occur. However, farmers, lie everyone
else, will be subject to natural responsibilities that we all have with regard to the
environment, for example. Farmers are very environmentally conscious these days and
none of them seeks to remove themselves from that process. I think that is worth a try
and I have made a few points about why it should be tried.
The point was also made about the training of mediators. Of course, some of those
people will need some basic skilling. Others will have that skill and will bring to that job
a great degree of commonsense and the abilities and skills that they have in their natural
occupation. They will need some training, but not legal training. The object of this
exercise is to resolve disputes in a commonsense, satisfactory way that will allow the
parties to get on with their life, to understand the problems created by certain actions and
to find a way of resolving them.
The bottom line is that we need to find that mechanism and put it into practice, which is
what this legislation does. We do not have a satisfactory process now. We have a lot of
people who get quite antagonistic with each other and who are pretty upset when faced
with problems that perhaps they did not know about when they bought the land - did not
know or care to understand in some cases, but largely did not know what goes on in rural
Western Australia. Although we make no excuse for the fact that the principle of this
legislation is to protect the rights of the agricultural industry where they have precedence,
the facts are that this is better than what we have now; that is, the only recourse is to the
courts, which is expensive, takes a lot of time, often does not solve the problem and puts
both parties at a disadvantage. I suppose this is quicker, costs less and will help to take
some of the antagonism out of the issue before the parties are too polarised to sit down
and talk to each other.
This legislation does not override environmental law. It is not meant to. It puts new
environmental law aside for a maximum of two years, which would allow a resolution of

5411



5412 [ASSEMBLY]

the dispute to be found. At the end of the process nobody is exempt from the
environmental laws of this country - nor should they be. Farmers, like other members of
the community, would not expect to be.
During Committee I will move an amendment to clause 9, which was mentioned by the
members for Nollamara and Eyre, with regard to the amount of time that could elapse
before a judgment is made. In discussions with some of my staff at the briefings, the
member for Eyre pointed out that if we left this clause as it is, one of the consequences
could be that no action would be taken. I will move some amendments which the
member for Eyre has seen and agrees, as I do, will solve the problem. It puts a time limit
into the process.
A couple of speakers raised the issue of fanner to farmer conflicts. They are very real.
In a couple of instances that I know of they have probably been more intense in their
antagonism than the urban to fanner conflicts. For example, a farmer's dwelling is right
on the boundary of the property. The farmer next door, with whom he had been arguing
for some years, has an intensive piggery. That farmer spreads the pig manure on his
paddocks and is in the habit of working up and down the boundary when the prevailing
wind is blowing across the neighbour's residence; in fact, he sets out to create a problem
for the neighbour. There will be more than a few farmer to farmner disputes that will need
to be resolved. In this legislation we have a mechanism by which that can be done. A
number of farmers will welcome that opportunity.
Another matter raised consistently by members was the fact that this is only one part of
legislation to solve this problem. A number of members raised the issue that we need to
get the proper planning processes in place so that these things do not occur. The member
for Thomnlie raised a very good example of a planning approval that had simply gone
wrong. It appears from the way she described the situation, in a very genuine way, that it
should not have been allowed to continue. It has caused a great deal of conflict between
a lot of people and the owner of a poultry farm. I am sure we all feel for the people
involved. She indicated that both sides felt some pain: The poultry farmer felt that he
was visiting a problem on his neighbours. and the people who lived near the poultry farm
had a problem that was affecting their life and lifestyles. It is a very good example of
where we must get planning legislation right. We must make some very tough decisions
sometimes.
As I indicated in an interjection - I want to spell this out clearly because it is very
important - Cabinet has discussed this issue on a number of occasions. The Minister for
Planning and I have established a group comprising an independent chairman and a
number of people representing agriculture, local government and people from the
department, with some executive support, that will look at land use planning and how it
might proceed in the future. I hold a very strong view that we need to have legislation
that embodies what I call a green belt clause; that is, I would support legislation that
provides that some land should never be allowed to be developed for urbanisation. By
that method we would create a green belt around built-up areas. We would intersperse
the urban build-up with some open space land. If we do that properly, the people in the
built-up areas and the farmers in between could live in some harmony. That is not a
popular view with a lot of people.
As the member for Vasse said, I attended a meeting at Margaret River at which the 300
people who attended were gung-ho about the right to farm legislation, applauded my
address and thought everything was great. During the questioning session, I explained
that the next step was that if they wanted to take this issue through properly, they had to
plan legislation that did what I have enunciated. The people in the hall divided very
quickly. Half wanted to take advantage of that so that they protected their long term
fanning interests and would know that they never would be encroached on. The other
half wanted to do it only until it suited them and then they wanted to maximise their
profit by selling out to a developer. I do not know how to resolve that problem.
However, we must put that aside. and make a very tough planning decision about how the
cities and the regional towns - the Bunburys, Busseltons, Geraldtons, Albanys and the
Northarns - develop in the future. If we do not, we will just have another example of the
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urban sprawl in those areas, which is already occurring. We need to make some tough
decisions so that we always have a green belt buffer zone around the built-up areas. That
is quite possible to do, but it needs some tough legislation.
The protection of prime agricultural land was also raised by a number of members. That
is an issue around the world. People in smaller countries with large populations, such as
Italy, will say that they did not act quickly enough, that they should have taken action,
and that they now have legislation that protects prime agricultural land from
development. As the member for Balcatta said, that land cannot be developed. In places
like America, the early settlers went into the fertile valleys because they could establish
their crops very quickly there. The population has built-up in the fertile valleys. As a
consequence, the roads, the power supply and the water facilities were located there and
that is where the factories were built. Power and water were available, and the
population to staff the factories. They built over prime agricultural land and agriculture
was forced away from the prime areas. Any world map of urban build-up indicates that
the largest concentrations of population appear on the most fertile land. That continues
to occur today in some countries because they have not made the difficult decisions about
protecting land; therefore, agriculture is forced further out into the marginal country.
Agriculture is practised on land which does not produce a return equivalent to or any
where near to that produced by prime agricultural land that has been paved over for
factories, roads and public utilities. It happens in Australia now.
I am old enough to remember when Wanneroo was a massive market garden. When one
left the Charles Hotel and went past Dog Swamp there was nothing but market gardens.
Albert Facey used to live on the corner of Royal Street and Wanneroo Road, with his
large chook house and his market garden. Members will remember him as the author of
A Fortunate Life. He was a wonderful old gentleman. These days not only is Wanneroo
paved over but one can drive another 25 miles and still the area is paved. If we do not
make the tough decisions now we will find that in future that will happen around
Margaret River, Busselton, Albany and Denmark, and much more of our prime land will
not produce agricultural or horticultural products. We need to address that situation.

If we do nothing now we will need to deal with more of these issues in future. If we
accept this legislation as a beginning in our endeavour to resolve the problems - and I
admit this may need to be refined later on - if we regard it as an opportunity we will be
on the right track. This is very mild legislation. It sends a signal to people that we are
aware of the problems and that we are offering a mechanism by which we can help to
resolve the problems. If people do not accept that procedure they will still have recourse
to law. However, people must acknowledge that the Government is serious about
protecting prime agricultural land and the rights of the people who work the land and
those who choose to pursue other lifestyles. That protection is offered in the correct way
by providing proper planning legislation that spells out the specific matters about which
people need to be informed - unlike what happened with those people who bought close
to the chook farm in Thomlie, because the potential situation was not explained to them.

When the Select Committee on the Right to Farm toured, it held a series of meetings with
many people. We leamt a great deal. Madam Acting Speaker, I seek permission to table
a photograph of the select committee when touring America. The member for
Mar-angaroo has requested that I do this. I probably would not do this without his
insistence. The photograph contains the face of the executive officer, Doug Carpenter,
and the face of a now very famous American, the President of the United States of
America, Bill Clinton. When we met him we did not realise he would become the
President.
[The paper was tabled for the information of members.]
Mr HOUSE: I emphasise once again that this legislation is worth a try. It may not solve
all the problems but it goes a fair way towards addressing a large number of them. I
thank the Opposition for its support and its preparedness to give the Bill a try. This is the
start of a package of legislation that will help resolve many problems now and as they
develop in future.
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Question put and passed.
Bill read a second time.

Commnittee
The Deputy Chairman of Committees (Ms Warnock) in the Chair, Mr House (Minister
for Primary Industry) in charge of the Bill.
Clauses 1 to 3 put and passed.
Clause 4: Objects and reasons.-
Mr GRIOLL: The provisions of this clause appear to be contradictory. Subclause (1)
reads -

The objects of this Act are -

(a) to ensure that any normal farm practice which is alleged to create a
nuisance, or otherwise to be detrimental to the interests of persons
nearby, by reason merely of the -
(i) carrying out; or
(ii) management,
of that practice shall not be impeded by litigation, or the threat of
litigation, arising out of an allegation of that kind;

This Bill will not prevent litigation or the threat of it. The Minister in his second reading
speech and in his remarks tonight went to great pains to tell us that the Bill will not
impede litigation or the threat of it. If that is the case, this clause should be modified or
deleted. From all the comments so far, and from the contents of clause 14, I understand
that litigation will always be open.
Mr HOUSE: Basically, we have sought in this legislation to put in place a filtering
process before it reaches litigation. The Bill outlines that process whereby it is hoped the
problem will be solved; if not, litigation will be still open. The normal course that a
litigant would take is not denied. Once a person is involved in that process he must
continue. However, if at the other end it cannot be agreed on, there will still be recourse
to law.
Mr GRILL: This objects clause seems to contradict what the Minister has said. It clearly
provides that one of the objects of the -Bill is to ensure that normal farming practice shall
not be impeded by litigation or the threat of litigation. Clearly at the end of the disputes
process there will be litigation if the parties cannot agree and want the matter resolved. I
believe thi~s object is at odds with provisions in the Act and with the Minister's stated
intention.
Mr HOUSE: I think I understand what the member is saying. I understand that once the
mediated process begins, litigated action in a court cannot be taken until either the
tribunal says there is no case or a recommendation is handed down.
Mr Grill: This clause does not say that. If it said that we could not litigate until that
process was completed that would be okay, but it clearly provides in absolute terms that
that practice shall not be impeded by litigation, etc.
Mr HOUSE: Do I take it that the member's concern is that if this clause remains we will
be preventing someone from taking court action?
Mr GRILL: I am not saying that. I think other clauses of this Bill will allow people to
take action. However, that object as it is printed is at odds with other clauses and other
provisions which clearly indicate that someone can go to court and which the Minister
clearly indicated in the second reading speech and in his comments tonight. It appears to
me that this object is too absolute. If it said what the Minister is saying I would be
happy, but it does not say that.
Mr HOUSE: I understand the member's genuine concern and I anm not trying to detract
from that concern, but the advice I am receiving is that the member's concern is not as
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justified as he thinks. Perhaps we should get together at some stage outside the Chamber
before this Bill goes to the other place and see whether we can agree on some words to
overcome the concern or demonstrate that the concern is not justified.
Mr Grill: I am happy to discuss it with the Minister.
Mrs HENDERSON: The farst part of the clause concerning the objects refers to ensuring
a normal farm practice and so on, and over the page to where a normal farm practice is to
be established. The first reference is under subclause (1)(f)(i) at the top of page 5 where
it talks about enabling the board in relation to any particular practice to determine
whether that practice is a normal farm practice. The normal farm practice would
obviously need to be determined before it reached the board stage, the stage of mediation.
Mr House: Why?
Mrs HENDERSON: Otherwise under the object of the legislation it might not be
something that is capable of being dealt with because one of the key objects is to deal
with disputes about normal farm practices that are alleged to create a nuisance. The
disputes to which this Bill refers are those considered to be "normal farm practices". At
the point of mediation someone will be concerned about whether the practice that has
caused the dispute can be called a normal farm practice. The definition of "agricultural
practice" in relation to an agricultural operation, means the method by which the purpose
is carried out or the agricultural activities are managed.
Mr House: What are you talking about? You can't read legislation by jumping over the
place like that.
Mrs HENDERSON: Normally when seeking to clarify a word one looks for a definition
under the "Interpretation" clause. I am referring to page 2 where it shows the definition
of "agricultural operation". That does not define "normal" but on page 6 it defines what
is a normal farm practice under clause 5. In clause 4 where at the point of mediation or at
the point where the board must determine what is a normal farm practice, if they have
recourse to the definition under clause 5 of "proper and accepted customs and standards"
that could relate to something which was a proper and accepted custom and standard as
long as 30 years ago, although it might not be the most common practice today. How
will we interpret a normal farm practice? Will it be the most common practice or will it
be a practice that has been accepted as proper and as a custom and standard over a
period? That could mean that this definition will not accommodate changes in what is
considered to be a reasonable practice. It could well be the cause of many disputes. If
the farmers are not adopting the most up to date techniques that have been developed to
contain spray drift or whatever there could be an argument about whether it is a normal
farm practice. I am tryig to get an idea of how the board will reach its determination.
The definition under clause 5 is extremely broad; it refers to following similar
agricultural operations. Does that include looking at similar agricultural operations
around the world in trying to work out which is the most common or most advanced?
How will the Minister determine normal farm practices? That is the benchmark all the
way through this legislation.
Mr HOUSE: We have the board to make those decisions. As I said in my second
reading speech, we will have to try some of these definitions before we get the final
definitions. I know we are discussing clause 4, but if the member looks at page 6, clause
5 she will see that it says "but may include the use of innovative technology and
management practices". That covers the point she is concerned about with regard to
improving technology. If we have a board, in this case of seven people representative of
a number of industries, it will have the ability to make those judgments. The judgments
we are concerned about are the reason they are there.
Mrs HENDERSON: I notice the rider at the bottom of clause 5. However, that in itself
may give rise to disputes because it mentions "may include"; in other words, there may
be an argument about whether practices include the most innovative and latest practices.
A dispute may revolve around that issue. My concern is that until those standards are
established at the point of mediation, there will be an argument about what is normal
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practice. To take up the point raised by the members for Eyre and Mitchell one party
may argue, "I do not want this matter to go to mediation but to go directly before the
court. -1 am alleging my dispute dloes not concern normal farming practice but something
which is not normal farming practice." That is an issue under clause 4(2)(a)(iii), which
states that the reasons for the enactment of this are to ensure that they are normal farm
practices understood and accepted by the rural community. The implication is that part
of the definition of a normal farm practice. is that it is understood and accepted by rural
communities. Someone may argue that the farmer next door was not using an uip to datenormal farming practice. However, the farmer might show that his new, up to date
farming practice is not understood and accepted by the rural community. We may have a
farming practice which is not particularly common; for example, there may be half a
dozen deer farms or other specialist farms in the south west, where determining what is
normal farm practice may be more difficult than with wheat or sheep farming. We are
leaving it up to the board to decide on a case by case basis what is a normal farming
practice. There may be a need to work out benchmarks. If we hope that this matter can
be solved at the mediation stage some guidelines must be established for those doing the
mediating.
Mr HOUSE: I am very reluctant at this stage to start talking about specifying those
areas. That is a process for the board. We need to leave it to the board at the appropriate
time. The member makes the valid point that sometimes it will be difficult. No-one
argues with that. It would be more difficult to write that into legislation; it would cause
an enormous problem. That is the reason for the board having the ability to do it, and in
the legislation is a broad outline of how it must be done.
Clause put and passed.

Progress
Progress reported and leave given to sit again, on motion by Mr House (Minister for
Primary Industry).

House adjourned at 11 .05 pm
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QUESTIONS ON NOTICE

TRUCKS - FUEL CARTAGE AND HEAVY HAULAGE, INSPECTIONS
Road Trains, Brakes Regulations

566. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) Do police require fuel cartage trucks to be inspected every 12 months?
(2) Are other heavy haulage trucks inspected with the same regularity?
(3) What regulations and inspection requirements are in place to ensure that

road train trailers have efficient brakes in working order?
Mr LEWIS replied:
(1) The Explosives and Dangerous Goods Act requires fuel cartage trucks to

be inspected annually.
(2) Trucks licensed for the cartage of dangerous goods are subject to similar

requirements under the same Act.
(3) Vehicle standard regulations stipulate the requirements related to the

braking systems on all vehicles including road trains, which may be
subjected to random inspection by police officers at any time on the road.

FIRE BRIGADE - FIRE HYDRANTS, NEW SERVICE PROCEDURES
658. Mr CATANIA to the Minister for Emergency Services:

(1) Does a fire brigade circular issued by the Chief Fire Officer of the
Western Australian Fire Brigades Board state -

(a) all hydrants are to be serviced over a period of two years -
previously yearly inspections;

(b) faulty hydrants are to be plugged;
(c) hydrants are not to be tested?

(2) Is the Fire Brigade Employees Union frightening people needlessly?
Mr WIESE replied:
(1) (a) No. Hydrants will be serviced every two years once they have

been serviced with the new procedures. The new service
procedures will ensure the removal of debris, corrosion and
lubrication of the hydrant spindle. Joint research by the Water
Authority and the Western Australian Fire Brigades Board on the
function, design and maintenance of fire hydrants has now been
completed. As a consequence of this research, changes to hydrant
servicing, maintenance/repairs and management of the overall
hydrant system have been recommended. The research found that
once the initial service procedure is carried out then servicing
every two years is adequate.

(b) No. Faulty hydrants will be replaced if necessary. Leaking
hydrants can be plugged, as all fire appliances will have hydrant
equipment modified to enable the removal of the plug.

(c) No. During hydrant maintenance the condition of the clutch will
be tested by locking the standpipe into position and removing it.

(2) Yes.
CALM - OPERATIONS, MINISTER'S EXAMINATION

710. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) What progress has the Minister made with his pledge, given shortly after
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he took over as Minister, to examine the operations of the Department of
Conservation and Land Management?

(2) Who has the Minister met with as part of his examination?
(3) Is the Minister now able to explain how he will be "building tensions" into

CALM?
(4) When will the Minister be reporting the examination's findings to

Parliament?
(5) Will these results be tabled?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1)-(2) A consultant has been appointed to identify strategic directions for natural

resource management including CALM.
(3) 1 have come to the view that the functions of the Lands and Forest

Commission and the National Parks and Nature Conservation Authority,
as the vesting bodies for state forest and other conservation lands, would
be enhanced by the provision of independent staff and financial resources,
and the removal of CALM officials from membership of L&FC and some
from NP&NCA.

(4)-(5) The proposals mentioned in (3) above will require an amendment to the
Conservation and Land Management Act which, if endorsed by the
Government, will be introduced into the Parliament in due course.

GOVERNMENT DEPARTMENTS AND AGENCIES - ATTRNEY GENERAL
Functions Transferred to Private Sector

884. Mr BROWN to the Attorney General:
(1) Has the -

(a) Government;
(b) Attorney General;
made a decision to transfer any functions currently carried out by public
sector staff in organisations under Attorney General's control to the
private sector?

(2) What functions will be transferred to the private sector?
(3) Is the -

(a) Government;
(b) Attorney General;
actively considering transferring any of the functions currently carried out
by public sector staff in organisations under the Attorney General's
control to the private sector?

(4) What functions are under consideration?
Mrs EDWARDES replied:
(1) No functions have been transferred to the control of the private sector.

However, the Ministry of Justice contracts approximately $25m worth of
work per annum.

(2)-(4) The Ministry of Justice is in the process of implementing a business
improvement strategy, which will strategically reform the organisation to
provide more effective justice services and at the same time reduce the
cost of providing those services. Contracting out opportunities continue to
be considered as part of this process.
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WATER AUTHORITY - INCIDENCE MANAGEMENT PLAN BY PETER
CLARKSON

908. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water
Resources:
(1) What incident management plans were developed by Mr Peter Clarkson?
(2) What is the purpose of the incident management plans?
(3) What benefits will accrue to the Water Authority of Western Australia or

the public as a result of the incident plans?
(4) Will the Minister provide a copy of the plans?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply
(1) Mr Clarkson was contracted to produce a regional contingency planning

model and also assist in the production of a corporate standard on incident
management, which were completed in October 1994. Mr Clarkson has
also been employed under contract to produce incident management plans
for three branches of the bulk water and wastewater division

(2) The purpose of these incident management plans is to improve and
standardise the process for the management of incidents; for example, an
incident could be similar to the power blackout which occurred in May
1994.

(3) The benefit to WAWA, and hence the public, is the swift management of
incidents to minimise their effect on the provision of services provided by
WAWA.

(4) Copies of the regional contingency planning model and corporate standard
are available from the Water Authority. The three plans for the bulk water
and wastewater division are still in the preparation stage and will be
available in July 1995.

WORK CAMPS - LAVERTON
924. Mr BROWN to the Attorney General:

(1) What was the total cost of construction of the work camp near Laverton?
(2) Was the total cost of construction in line with budget allocations?
(3) If not, why not?
Mrs EDWARDES replied:
(1) $606 836 being the establishment cost of the work camp. A further

$116 000 was assigned to the purchase of vehicles.
(2) Yes.
(3) Not applicable.

WORK CAMPS - LAVERTON
926. Mr BROWN to the Attorney General:

(1) How many detainees were held at the work camp near Laverton on
31 March 1995?

(2) How many prisoners were held at the work camp on 31 March 1995?
(3) Were any of the prisoners or detainees held at the work camp on 31 March

1995-
(a) convicted of offences involving an act of violence;
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(b) found guilty of convicting offences prior to the conviction which
caused their incarceration;

(c) imprisoned or detained prior to being held at the work camp?
(4) What sentence (in terms of time) was each prisoner or detainee sentenced

to by the court?
(5) What was the minimum period each prisoner or detainee would have to

serve before being eligible to be released if they had not elected to serve
their sentence at the work camp, other than on remand?

(6) Did each detainee or prisoner elect to serve their time at the work camp?
Mrs EDWARDES replied:
(1)-(2) Camp Kurli Mumr was officially opened on 17 March 1995 with the first

detainee arriving on 13 April 1995 after being sentenced on 12 April 1995
following a three week assessment period.

(3)-(6) Not applicable.
GOVERNOR OF WESTERN AUSTRALIA - TRAVEL; UNITED KINGDOM AIR

FARE
997. Mr GRAHAM to the Premier:

(1) Further to question on notice 1940 on 1994, what is the justification for
the Governor travelling first class to the United Kingdom each year?

(2) What is the cost of this air fare?
(3) What is the purpose of the air fare?
(4) What other air fares are paid for the Governor by Western Australians?
(5) Are all of these air fares first class fares?
Mr COURT replied:
(1) As stated in my response to question 1940 of 1994, the air fare is extended

once each term, not each year. The class of travel is the standard which
has been accorded to previous Governors of Western Australia and is the
same as that which is made available to Governors of other Australian
States.

(2) The present incumbent has not travelled to the United Kingdom at this
time. However, the cost of a first class return flight is approximately
$7 000.

(3) To enable Governors to meet Her Majesty the Queen. It is also usual for
the Governor to undertake other functions while in London on behalf of
Western Australia.

(4) All travel on official business.
(5) Yes.
GOVERNOR OF WESTERN AUSTRALIA - INCOME TAX PAYMENTS

998. Mr GRAHAM to the Premier:
(1) Further to question on notice 1940 of 1994, as the Queen of England now

pays income tax, will the Premier take the lead and raise with the relevant
authorities the need for the Governor to join the rest of Australia in paying
income tax?

(2) If not, why not?
Mr COURT replied:
(1)-(2) No. As the member would be aware, income tax is a matter for the

Commonwealth Government. Under present commonwealth legislation
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the official salary of the Governor General and the Governor of any
Australian State is exempt from taxation. The Western Australian Salaries
and Allowances Tribunal, which determines the remuneration payable to
the Governor of this State, assesses the salary on this basis. Should the
basis for that decision change it is assumed that the tribunal would then
reassess the amount of remuneration payable.

WATER AUTHORITY - CONSULTANTS, "PROCESS RE-ENGINEERING'
WORK

1200. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water
Resources:
(1) Have the consultants engaged to carry out "process re-engineering" at the

Water Authority of Western Australia, completed their work?
(2) If not, when will the task be completed?
(3) What has the cost been?
(4) Was the work put out for tender?
(5) Did the company that won the tender have the lowest tender?

(6) How many companies tendered for the work?

(7) Will the Minister provide a copy of the consultant's report?

Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) No.
(2) The majority of work will be completed by 19 May 1995. The remainder

will be completed in June 1995.
(3) $424 500.
(4)-(5) Yes.
(6) Seven companies put in expressions of interest; two tendered.

(7) No report was compiled for this task.

WATER AUTHORITY - WOOD CONSULTING GROUP, PROJECTS

1205. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water
Resources:
(1) What projects has Wood Consulting Group conducted for the Water

Authority of Western Australia in 1993 and.1994?

(2) When were each of those projects undertaken?

(3) When were each of those projects completed?

(4) What was the cost of each project?
(5) What was the purpose of each project?

(6) Which WAWA staff and which Wood Consulting Group staff worked on
each project?

(7) How many tenders were received for each project?

(8) Did Wood Consulting Group have the lowest priced tender?

(9) Are copies of any reports resulting from the work undertaken by Wood
Consulting Group available to me, and if so, what are the titles of those
reports?

(10) Are copies of any reports resulting from the work undertaken by Wood
Consulting Group not available to me, and if so, what are the titles of
those reports?
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Mr McNEE replied:
The Minister for Water Resources has provided the following reply.
(1) Assisted the Goldfields and Agicultural Region with executive

appointments.
(2) August to December 1994.
(3) December 1994.
(4) $5 000.
(5) Executive recruitment.
(6) Mike Wood for Wood Consulting assisted Mr Peter Armanasco from thegoldfields region with recruitment of senior managers for the region.Various Water Authority authority employees assisted on the interview

panels.
(7) Three.
(8) Yes.
(9) The report relates to recommendations for appointment of managers in thegoldfields and agricultural region. These are confidential staff reports andare not available for distribution. The report was titled "Report of theSelection Panel for the Position of Manager - for the Goldfields andAgricultural Region of the Water Authority Authority".
(10) See answer to (9).

JUSTICE, MINISTRY OF - JUVENILE JUSTICE TEAMS
Juveiles, Released on Bail; Bail Cancellations

1215. Mr BROWN to the Attorney General:
(1) How many juvenile justice teams have been established?
(2) In what locations are the teams operating?
(3) How many employees of the Ministry of Justice are engaged on a -

(a) full time;
(b) part time;
basis on dates connected with juvenile justice teams?

(4) How many juveniles have -
(a) appeared before or participated in;
(b) accepted the recommendationjdecision of;,
(c) rejected -

(i) participation in;
(ii) the recommendation of;

the juvenile justice teams?
(5) How many juveniles -

(a) were released on bail;
(b) had their bail cancelled;
between I July 1994 and 1 May 1995?

Mrs EDWARDES replied:
(1) Four full time metropolitan teams and 17 country part time teams.
(2) Metropolitan area - full time teams -
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Fremantle
Midland
Wangara/Joondalup
Thornlie/Armadale
Country - part time teams -

Albany Karratha
Broome Laverton
Bunbury Mandurah
Carnarvon Meekatharra
Esperance Northam
Geraldton Narrogin
Halls Creek Port Hedland
Kalgoorlie Rockingham
Kununurra

(3) (a) 12 full time basis consisting of -
- 4 x coordinators (full time)
- 4 x clerical staff (full time)
- 4 x officers (additional resources allocated to assist with a

temporary increase in demand, commenced 15.5.95)
(b) 21 part time basis consisting of -

- 17 x juvenile justice as required
- 4 sessional workers (commenced 8 May 1995)

(4) (a) Metropolitan area since 14 June 1993 773
Country area since 13 March 1995 174

(b) Metropolitan area 773
Country area - information not available

at this time

(c) 0i) Metropolitan area (declined referrals) 6
Country area - information not

available at this time
(ii) Metropolitan area 0

Country area - information not
available at this time.

(5) This information is not readily available because of the number of
different agencies involved and the fact that there is not currently a single
statistical collection point.

POLICE - INQUIRIES, RESPONSIBILITY

1219. Mr BROWN to the Minister for Police:

(1) Is it standard practice for the police to use persons who are not police
officers to do police inquiries?

(2) If not, are there special circumstances where this may occur?

(3) What type of circumstances?
Mr WIESE replied:
The Commissioner of Police has provided. the following advice -

(1) No.
(2) Yes.
(3) Licensing and Services matters and Traffic Branch red light/speed camera

inquiries. Police cadets on the instruction and 'under the supervision of
sworn members assist with some police inquiries.
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KING, DAVID - POLICE INQUIRIES
Ministry of Justice Intelligence Unit Manager, Involvement

1220. Mr BROWN to the Minister for Police:
(1) Did the police use the Manager of the Intelligence Unit in the Ministry ofJustice to liaise between them and former prisoner and Wanneroo

Councillor David King?
(2) If so, why was the Manager of the Intelligence Unit so used?
(3) Was it the role of the Manager of the Intelligence Unit to -

(a) question Mr King on behalf of the police;
(b) gain or attempt to gain information from Mr King for the police;
(c) advise the police when Mr King wanted to speak to them?

Mr WIESE replied:
The Commissioner of Police has provided the following advice -
Ml-03) There has been contact between the WA Police Service and Ministry ofJustice intelligence unit on a number of occasions; however, it is notappropriate to disclose information about operational matters relating tospecific investigations.
WEST AUSTRALIAN NEWSPAPERS LTD - MANFORD, TONY, AND

PREMIER, COMMUNICATIONS
1280. Mr McGINTY to the Premier:

(1) Has the Premier had any communication with Mr Tony Manford, adirector of the board of The West Australian and an influential member ofthe Liberal Party, about the editorial policy of The West Australian and theperformance of its editor, Mr Paul Murray?
(2) If so, on what dates?
(3) What were the communications about?
Mr COURT replied:
(1) No.
(2)-(3) Not applicable.

ART GALLERY - BOARD MEMBERS
1344. Ms WARNOCK to the Minister representing the Minister for the Arts:

(1) Who are the members of the board of the Art Gallery of Western
Australia?

(2) How long have they each occupied their positions?
Mr NICHOLLS replied:
The Minister for the Arts has provided the following reply -
(1) Mr Lloyd Guthrey (Chairman)

Mr Donald Humphreys
Mr Ron Gomboc
Ms Marie Hobbs
Ms Robyn Ahern.
The Executive Director of the Department for the Arts is an ex officio
member of the board.

(2) Mr Guthrey (Chairman) - member since 17 March 1992. Chairman since
20 February 1994.
Mr Humphreys - member since 28 October 1990
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Mr Gomnboc - member since 27 September 1993
Ms Hobbs - member since 15 February 1994
Ms Ahern - member since 10 May 1994
Ms Braun - member since 26 April 1995.

FAMILY AND DOMESTIC VIOLENCE TASK FORCE - MEMBERSHIP

1352. Dr WATSON to the Attorney General:
(1) Why are no representatives of community-based organisations members

of the Family and Domestic Violence Co-ordinating Committee?

(2) How can a comprehensive statewide plan be developed without such
membership?

(3) How many times has each chief executive officer of the member agencies
attended task force meetings and how many times have delegates
attended?

Mrs EDWARDES replied:
(1) The Family and Domestic Violence Task Force is a government agency

task force.
(2) The task force will develop a comprehensive family and domestic

violence action plan that will ensure effective coordination of government
and non-government sectors. Submissions were called for and
consultation has taken place with interested community based groups.

(3) The task force meets on a regular basis and is attended by the chief
executive officers or nominee. The membership maintains a high level of
attendance.

PRISONS - CANNING VALE; CASUARINA
Legal Aid Funding - Question on Notice 639

1441. Mr BROWN to the Attorney General:

(1) Further to question on notice 639 of 1995, is the additional Legal Aid
funding offered by the Commonwealth offered on the basis that it is
matched dollar-for- dollar by the State Government?

(2) If yes, does the State Government intend to take up the offer?

(3) If so, when?
(4) If not, why not?
Mrs EDWARDES replied:
(1)-(2) Yes.
(3)-(4) Details have been announced in the 1995-96 Budget presented to

Parliament.
JUSTICE, MINISTRY OF - POLICE INQUIRIES

1546. Mr BROWN to the Minister for Police:

(1) Have the police inquiries into the Ministry of Justice or certain activities
of officers in the Ministry of Justice concluded?

(2) If not, why have the inquiries continued beyond the period previously
advised by the Minister?

(3) Is it anticipated any further charges will be laid as a result of the inquiries?

Mr WIESE replied:
The Commissioner of Police has provided the following advice -

(1) Yes.
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(2) Not applicable.
(3) No.

MUTUAL RECOGNITION AGREEMENT - DRAINERS' CONCERNS
1597. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water

Resources:
(1) Is the Minister aware of drainers' concerns regarding the mutual

recognition agreement?
(2) Will the Minister advise when the State Government will sign the mutual

recognition agreement?
(3) Is the Minister aware that the certificate of competency in drainage is

currently only available to plumbers?
(4) Is it intended to remove any legal or other impediments so that drainers

can enrol in the necessary courses and sit the appropriate exams to enable
them to gain a certificate of competency in drainage?

(5) Is it intended that Western Australian drainers will be able to compete on
an equal footing with drainers from other states once the mutual
recognition agreement is signed?

(6) Will any provisional licenses be granted to experienced Western
Australian drainers upon the signing of the mutual recognition agreement?

(7) Is the Minister aware of a legal challenge in Tasmania regarding theimmediate recognition of the licensed drainers upon the signing of the
mutual recognition agreement?

(8) What action does the Minister intend to take to ensure that WA drainers
are not disadvantaged by the mutual recognition agreement?

(9) Are WA drainers currently running their own businesses as do contractors
in all aspects of drainage other than sewerage, ie stormwater and septic
systems?

(10) Do WA drainers currently install in the order of 90 per cent of any
sewerage work in WA?

(11) If not, what percentage is correct?
(12) Is it intended to have drainers represented on the Plumbing Services

Board?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -
(1) Yes.
(2) It is more appropriate that this part of the question be referred to the

Premier.
(3) Yes. It is only available to plumbers who have proven competency in the

drainage component of plumbing work.
(4) The question should be directed to the Minister for Education;

Employment and Training in relation to access to the required training
programs. A drainer who meets the requirement for base level training,
and associated journeyman plumber registration, would be permitted to sit
for the necessary examinations.

(5) Drainers will be subject to the same restrictions as any other person in
relation to the performance of plumbing work in Western Australia.

(6) At this stage it is not proposed to issue provisional licences.
(7) No.
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(8) Western Australian drainers are not required to hold independent licences.
The availability of such licences to trained and competent drainers from
other States and Territories would be determined by the nature of any
future mutual recognition legislation which may be introduced for
Western Australia.

(9) The question is unclear. In Western Australia, drainers work under the
direction and control of a licensed water supply and sanitary plumber.
The plumber has responsibility for testing of the work, and certification
that it complies with the Water Authority's by-law requirements.

(10) The amount of work performed by drainers is not known.
(11) Not applicable.
(12) Inclusion of a drainer representative on the Board of the Plumbing

Services Corporation proposed by the working group for plumber
licensing review was not a recommendation of that group.

ENVIRONMENT PORTFOLIO - COMMUNITY CONSULTATION SYSTEMS
1601. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) What community consultation does the Minister participate in regularly?

(2) Which groups does the Minister consult regularly?

(3) What systems have been put in place to encourage community
consultation?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) Community consultation is carried out as required.
(2) The Conservation Council as a representative of community conservation

groups.
(3) The departments in the Minister's portfolio each have systems in place to

encourage community consultation.
GREENHOUSE EFFECT - LOSS OF BIODIVERSITY, POLICIES

1620. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) What research is the Minister basing his policy development on in regards
to the greenhouse effect and loss of biodiversity?

(2) What policies does the Minister have in place to curb the effects of the
greenhouse effect and loss of biodiversity?

(3) Does the Minister agree that large-scale clearing can be tawed to
contribute to the greenhouse effect and loss of biodiversity?

Mr MINSON replied:
The Minister for the Environment has provided the following response -

(1) The greenhouse effect is a global issue being researched intensively
internationally. There is a great deal of information being reported. The
Intergovernmental Panel on Climate Change, a joint venture of the United
Nations environment program and the World Meteorological
Organisation, is the major international specialist contributor. It has three
working groups assessing the available scientific information on climate
change, assessing the environmental and socioeconomic impacts of
climate change and formulating response strategies. National research is
coordinated through the National Greenhouse Advisory Council and the
Australian New Zealand Environment Conservation Council and Western
Australia has contributed through part funding of the CSIRO's Division of
Atmospheric Research climate change investigations. This research
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provided the State with assessments of the regional implications of thegreenhouse effect. The final of three reports was released recently.
Western Australia is continuing to support regional research by theCSIRO with the Queensland and Northern Terrtory Governments,
through a joint study into the El Nino phenomenon, the tropical monsoon
and the influence upon them of climate change.
The Western Australian Greenhouse Co-ordination Council has published
two greenhouse gas audits for Western Australia. High quality basic
research upon the composition and processes of natural ecosystems, andupon the ecological needs and constraints of species which are either
threatened or which play key roles in natural ecosystems, is being
conducted in this State. The best available information coming from this
research is being used as the basis for conservation planning andmanagement, including. the design of the State's reserve system, and the
recovery of threatened species. This planning and management will,along with the increasing emphasis upon sustainable use by natural
resource industries, ensure that natural systems maintain maximumresilience and adaptability in the face of any changes in climate. Thesame sort of research will provide the best information base on which topredict results for biological diversity, and on which to design anynecessary ameliorative action, once we have a clearer idea of what the
climatic changes may be in the various parts of the State.

(2) The Greenhouse Co-ordination Council has revised the Western
Australian greenhouse strategy and this has been noted by Cabinet. Itpresents a series of detailed strategies for the State to address the
greenhouse issue. The update will be released shortly.

(3) It is accepted that clearing vegetation contributes to greenhouse gasemissions and loss of biodiversity. Although Western Australia hasundertaken large scale clearing historically, it is very unlikely this will bea factor in future. The greenhouse gas audit for Western Australia199 1-92 reported that emissions of carbon dioxide from land clearing inthe State fell 70 per cent from 2 601 kilotonnes in 1987-88 to 771kilotonnes in 1991-92. The Government's recent initiative to introduce
stronger clearing control provisions aimed at protecting remnantvegetation will further reduce greenhouse gas emissions from this source
as well as reduce the risk of further losses of biodiversity.

COMMISSION ON GOVERNMENT - COMMISSIONER APPOINTMENT
1658. Mr GRAHAM to the Premier:

(1) Further to question on notice 574 of 1995, who were the officials who
contacted the four women in an effort to get a female candidate for the
position of commissioner on the Commission on Government?

(2) Is it common practice for the Premier's staff to drum up candidates for
government positions?

(3) If no to (2) above, why did they need to "increase the number of
applications" when more than 30 applications had been received for five
positions?

(4) Was it the case that the Premier's staff did not feel that the first
30 candidates were suitable?

(5) How many of the commissioners submitted their applications in the first
round of advertising?

(6) How many of the commissioners were contacted and urged to put in an
application?
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(7) Why did the staff member from the Premier's Department specify that the
female candidate should be a "part time and semni-retired journalist"?

(8) Did the Premier's staff contact Anne Conti as a part time and semi-retired
journalist and urge her to apply for the position?

(9) Did the Premier's staff contact Victoria Laurie as a part time and semi-
retired journalist and urge her to apply for the position?

(10) Who were the other two part time and semi-retired female journalists who
were contacted by the Premier's office?

(11) How many of the four women submitted applications?
(12) Is it common practice for the Premier's staff to take action such as this

without the Premier's knowledge?
(13) Specifically, who authorised the Premier's staff to drum up a candidate for

this position?
(14) Did the Premier's staff also specify what sort of person the other

candidates should be?
Mr COURT replied:
(1) Mr Don Saunders, then Acting Chief Executive Officer, Policy Office,

Ministry of the Premier and Cabinet.
(2) From time to time members of the public are contacted to see if they

might consider government services.
(3) Not applicable.
(4) No.
(5) Two.
(6)-( 10)

No-one was "urged" to put in an application. Several people were
contacted and asked if they would consider applying for the commission
with no indication they would be chosen if they did apply.

(11) Two.
(12)-(14)

The Premier's staff were responsible for preparing a list of candidates for
the Premier's choice. This was done by advertisement and by personal
contact.

CAMPBELL, BARBARA - PREMIER, MEETING

1659. Dr WATSON to the Premier.
(1) Has the Premier or any member of the Premier's staff met with

Mrs Barbara Campbell since February 1993?
(2) If so, on what dates, who was present and what was the purpose of each

meeting?
Mr COURT replied:
(1) Not to my knowledge.
(2) Not applicable.

EASTON, BRIAN MAHON - PREMIER'S OFFICE INQUIRY ALLEGATIONS
1672. Mr McGINTY to the Premier:

(1) Which members of the Premier's staff were advised of the existetice of an
affidavit by solicitor Carmelina Galati which makes allegations that staff
of the Premier's office and another Minister's' office were conducting
investigations into the affairs of Mr Brian Mahon Easton?
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(2) Who is the private citizen who made the allegations of specific
misconduct against Mr Easton, one of which proved to be unfounded?

(3) What was the nature of each allegation?
(4) When was this information provided to the Premier's office?
(5) Was the information delivered in person by the individual?
(6) Who in the Premier's office, if anyone, met the individual?
(7) Was the information in the form of a written statement?
(8) Were copies taken of that statement and, if so, to whom were they

provided?
(9) Who determined one of the allegations to be without foundation?
(10) On what date was a meeting held at the offices of Parker & Parker to

discuss access to the material provided to the Premier's office?
(11) Who attended the meeting?
(12) Did the Premier check the veracity of the documents, and the allegations

contained therein, before providing the material to a third party?
Mr COURT replied:
(1) Ian Fletcher and Richard Elliott.
(2)-(3) That is a matter for the private citizen.
(4) At various times in 1993.
(5) Yes.
(6) Richard Elliott.
(7) No.
(8) Not applicable.
(9) Richard Elliott.
(10) Some time in January 1994.
(11) Richard Elliott.
(12) There were no allegations in the documents.

OFFICIAL CORRUPTION COMMISSION - WICKHAM, JUSTICE, COMPLAINT
1677. Mr CATANIA to the Minister for Police:

(1) Did the police receive in December 1992 a complaint about a possible
breach of the confidentiality provisions of the Official Corruption
Commission Act by the Chairman of the Commission, Hon J.L.C.
Wickham?

(2) Was the complaint investigated?
(3) Was Justice Wickham interviewed?
(4) Who were the investigating officers?
(5) When was the investigation concluded?
(6) What was the outcome of the investigation?
Mr WIESE replied:
The Commissioner of Police advises.-
(04-3) Yes.
(4) The names of individual police officers who conduct inquiries are not

disclosed for operational reasons.
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(5) 21 January 1993.
(6) The inquiry did not disclose any evidence to substantiate the allegation.

OFFICIAL CORRUPTION COMMISSION - MEMBERSHIP; STAFF
1680. Mr McGINTY to the Premier:

(1) Who are the current members of the Official Corruption Commission?
(2) Who are the current staff of the Official Corruption Commission?
Mr COURT replied:
(1) Hon J.L.C. Wickham QC - Chairman

Dr K.G.P. Tregonning MBE
Mr J.H.J. Porter QPM

(2) Commodore D. Orr - Executive Officer
Ms M. Potts - Secretarial and Office Management
Ms E. Logan - Registrar and Executive Assistant.
Details of the commission's structure and staffing are included ini its
annual reports.

DOMESTIC VIOLENCE - STATISTICS, RECORDS PROCEDURES
1682. Mr BROWN to the Minister for Police:

(1) Further to question on notice 15 of 1995, what are the new procedures
"currently being put in place to record statistics of reported domestic
violence"?

(2) When will these procedures be operational?
(3) Will this data be used for a specific purpose?
(4) If yes, what is this purpose?
Mr WIESE replied:
The Commissioner of Police advises -

(1)-(4)
I refer the member to my reply to question 731 of 1995.

CRICHTON-BROWNE, SENATOR NOEL - MOBILE PHONE, FRAUD
ALLEGATION

1687. Mr CATANIA to the Minister for Police:
I refer to the allegedly fraudulent claim made by Senator Noel Crichtoa-Browne
for $2 500 to cover the replacement of a mobile phone.
(1) Were any of the following companies involved in the investigation of the

alleged fraud -

(a) Challenge Assessors & Loss Adjusters;
(b) Pace Henley Assessing & Adjusting Services;
(c) M G Baker & Co Insurance Services?

(2) Was Mr Colin Pace involved in the investigation in any way and, if so,
what was his role?

Mr WIESE replied:
The Commissioner of Police advises -
(1) (a) Western Underwriters commissioned Challenge Assessors and

Loss Adjusters to investigate the allegation of fraud.
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(b)-(c) No. An examination of the original file from Western
Underwriters regarding the claim indicates that the only company
involved in the inquiry was Challenge Assessors and Loss
Adjusters.

(2) No.
POLICE.- BREAK-INS, SOUTH PERTH

1716. Mr PENDAL to the Minister for Police:
In reference to the answer to question on notice 51 of 1995 in which figures
showed South Perth break-ins had increased by 27 per cent in 1994 over 1993
figures, and where only 7 per cent were solved in 1994 and 10 per-cent in 1993 -
(1) what is the reason for the fall in the number of arrests and/or convictions,

from 40Oin 1993 to 35 in 1994;
(2) of the 40 arrests in 1993, how many were convicted and what was the

average penaltyrjail term;
(3) of the 35 arrests in 1994, how many were convicted and what was the

average penalty~jail termn;
(4) when were penalties for such offences last reviewed or increased;
(5) why are so few house break-ins solved - eg 10 per cent in 1993 and 7 per

cent in 1994;
(6) is a 7- 10 per cent solution rate for other crimes - for example assaults or

murder - a very poor success rate?
Mr WIESE replied:
The Commissioner of Police has provided the following advice -
(1) The reasons for the reduction of five persons in the number of arrests for

burglary in South Perth in 1994 as opposed to 1993 cannot be determined
with any certainty. There are many possible contributing factors but these
are only conjecture.

(2)-(3) This information is not readily available and can only be determined by
making a manual search of documentary records which would involve
many hours of work.

(4) The penalty for burglary under section 401 of the Criminal Code was last
altered in amendment No 37 of 1991, section 13. The maximum term of
imprisonment was and still is 14 years, although former penalty of
20 years was provided where a burglary was committed in the night time.
A significant change in the 1991 legislation was that offenders for
burglary of houses may now be dealt with summarily with a maximum
penalty provided of $12 000 or imprisonment for three years.

(5) In most cases of burglary there is no particular person suspected of having
committed the offence. Even where a particular person is suspected, there
must be evidence which provides proof beyond reasonable doubt that the
suspect has committed the offence and in the vast majority of such
instances this evidence is simply not available.

(6) Crimes such as assault and murder are committed on the person and there
is usually direct evidence linking the offender to the offence, such as
identification or forensic evidence. Also, investigation of serious offences
against the person take priority over offences against property.

HQMIESWEST - SATTERLEY REAL ESTATE, CONTRACTS
1782. Mr RIEBELING to the Minister for Housing:

(1) On how many occasions has Satterley Real Estate been awarded contracts
by Homneswest since February 1993?
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(2) What was the value, nature and date of each contract?
(3) Was each contract awarded following a tender process?
(4) Was Satterley Real Estate the lowest tenderer in each case?
(5) If not, what was the reason for awarding the contracts?
Mr PRINCE replied:
(1) Twice.
(2) (i) Value - $45 480

Nature - Auction of land at Dianella
Date - 6 September 1993.

(ii) Value - Based on scale of fees set out in the contract.
Nature - Project management and marketing redevelopment of
Kwinana (joint project manager with McCusker Holdings Pty Ltd
and selling agent).
Date - 10 May 1995.

(3) (i) Awarded contract from Homeswest's register of real estate agents
and remunerated according to the REIWA scale of fees for
government contracts.

(ii) Public registration of interest followed by selection based on
experience and expertise, and submitted proposals for the
redevelopment of Kwinana. Selection was made following input
and approval from the local authority, Homeswest executive,
independent financial assessor, board of Homeswest, Minister for
Housing, and Cabinet.

(4) See (3) above.
(5) (i) Satterley Real Estate was selected from the Homeswest register of

real estate agents. The system of selection is on a rotational basis
which has been discussed and agreed upon by the Real Estate
Institute of WA. This system has been in operation for several
years. Fees are in accordance with the REIWA schedule of fees
for government departments.

(ii) See (3) above.
LEGAL AID COMMISSION - ACCESS TO JUSTICE PACKAGE,

COMMONWEALTH-STATE FUNDING
1798. Mr D.L. SMITH to the Attorney General:

(1) Has the Commonwealth Government requested the State Government to
match in full or in part any part of its recently announced access to justice
package?

(2) If yes -
(a) in what areas has it made the request;
(b) what percentage of the Commonwealth funding has the State been

asked to match;
(c) has the State Government responded to this request, and if so, what

was the response and when was it communicated to the
Commonwealth?

(3) In particular -
(a) has the State Government or the Legal Aid Commission identified

how much in total in extra funds the Commonwealth is offering to
the Legal Aid Commission?
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(4) If the State Government was to follow the past formula in matching funds,
how much in additional funds would the State Government be required to
contribute to the LAC in each of the next three years?

(5) Has the State Government committed itself to these additional funds, and
if so, when?

Mrs EDWARDES replied:
(1) No.
(2) Not applicable.
(3) The Government and die Legal Aid Commission are yet to be advised.
(4)-(5) Not applicable.

LEGAL AID COMMISSION - ASBESTOSIS CASES FUNDING
1799. Mr DL. SM1TH to the Attorney General:

(1) Does the Legal Aid Commission have a special fund for assisting
asbestosis related cases?

(2) If yes, when and how and with how much money was it established and
what were the sources of this money?

(3) As at 30 June in each year since it was established, what was the balance
in the fund?

(4) What was the balance in the fund as at 1 May 1995?
(5) Has any part of the fund been used for anything other than funding

assignments in asbestos related cases, and if yes, when, for what, and how
much was so expended?

(6) Can the LAC advise the current value of assignments granted from the
fund for asbestos related cases for which accounts have yet to be
rendered?

(7) Does the -
(i) Legal Aid Commission;
(ii) the State Government;
have any intention or wish to use any part of the remaining funds for any
purpose other than asbestos related assignments?

(8) When does die -

(a) State Government;
(b) LAC;
anticipate that the fund will either be -
(i) exhausted; or
(ii) wound up?

(9) What were the terms and conditions of the grant to the commission at the
time that it was set up?

Mrs EDWARDES replied:
(1) Yes.
(2) By agreement between the commonwealth and state Attorneys General,

the fund was established to hold funds to meet costs of grants of aide
made after 1 January 1989, in asbestos related actions. The funds
comprise moneys received after that date as costs recovered from
plaintiffs to whom the commission has granted or in future grants legal
aid, determined pursuant to section 44 of the Legal Aid Commission Act
1976.
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(3) Year Fund balances
1989 $1713233
1990 $2695854
1991 $2867221
1992 $2 989 276
1993 $2 985 227
1994 $3066801

(4) 1995 $3 209 484 as at 1 May 1995.
(5) No.
(6) $508 705.
(7) No.
(8) (a) The fund is self-renewing and it is not anticipated the fund will be

exhausted.
(b) Neither the Legal Aid Commission nor the Government intends to

wind up the fund in the foreseeable future.
(9) There was no grant to the commission.

CONSULTANTS - ENGAGED BY GOVERNMENT REPORT
Backdate Summaries

1808. Mrs HENDERSON to the Premier:
(1) As the recent consultants engaged by the Government report only contains

records of the period after the end of June 1994, will the Premier table
backdating summaries of all the consultants employed by the Government
for the period before this report?

(2) If not, why not?
(3) When can the public expect to be able to scrutinise the reports for 1993

and the first half of 1994?
Mr COURT replied:
(1)-(3) I refer the member to answers to Legislative Assembly questions 77 of

1993, 743 of 1993 and 168 of 1994. In answering these questions, the
details of consultants engaged through agencies within my portfolios have
been provided covering the period since February 1993 up to 30 June
1994. I see little public interest being served in covering the same ground
and am not prepared to divert considerable resources for this purpose.

HQMESWEST - KARAWARA REDEVELOPMENT
1838. Mr PENDAL to the Minister for Housing:

(1) In reference to the proposed redevelopment of Karawara, has Homeswest
considered requesting developers to use the Gillon Street urban bushland
as the requirement for 10 per cent public open space on the estate?

(2) If not, will the Minister make such a request of Homeswest?
Mr PRINCE replied:
(1) As part of the redevelopment of the Karawara estate the issue of public

open space will be discussed with the local authority.
(2) Not applicable.

ROADS - EARTHWORKS, GOVERNMENT DEPARTMENTS COORD)INATION
2021. Mr BROWN to the Parliamentary Secretary to the Minister for Water Resources:

(1) Have any arrangements been made to co-ordinate the activities of various
government departments to ensure that road earthworks are carried out in
a co-ordinated manner that minimises duplication?
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(2) Have any arrangements been made between Western Power, AhintaGas,
the Water Authority, Telecom and many other commonwealth or state
authority that find it necessary to carry out earthworks across or along
roadways?

(3) If no arrangements are in place to coordinate road earthworks between
authorities, will steps be taken to try and put such arrangements in place?

(4) If so, when?
(5) If not, why not?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1)-(5) A committee convened by the Western Australian branch of the Urban
Development Institute of Australia, comprising representatives from
Western Power, AlintaGas, the Water Authority and Telecom, has
produced a services manual covering the installation of infrastructure in
comnmon trenching located in roadways. The manual, introduced in 1994,
is subject to ongoing reviews to ensure continuous improvement in the
process.

POLICE - STATIONS AND OFFICES, PERSONNEL
2041. Mrs ROBERTS to the Minister for Police:

How many personnel were attached to the following police stations and offices in
1993-94 -

(a) Inglewood regional office;
(b) Leederville police station;
(c) Mt Hawthorn police station;
(d) Wembley police station;
(e) Criminal Investigation Branch, Mt Hawthorn;
(f) Criminal Investigation Branch, Wembley;
(g) Community Policing Regional Office, Inglewood,
(h) Community Policing Regional Office, Western Suburbs (Subiaco);
(i) Community Policing Regional Office, Stirling (Innaloo)?
Mr WIESE replied:
The Commissioner of Police advises.-
(a) 5
(b) 8
(c) 16
(d) I11
(e) 7
(f) 5
(g) 2
(h) This office does not exist. Subiaco comes within the Perth region which is

staffed by one community policing officer.
(i) This office does not exist. Innaloo comes within the Inglewood region

which has two officers for the region, as shown in (g) above.
WATER AUTHORITY - PROJECT MANAGERS ENGAGEMENT

2069. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water
Resources:
(1) Are outside project managers are being used in the Western Australian

Water Authority?
(2) Are the outside project managers are being paid about $70 per hour for

their services?
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(3) Why are the WAWA project managers not being used?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) Yes.
(2) The hourly rates vary from company to company and are in the range of

$55 to $80 per hour according to experience and the nature of the projects
being managed.

(3) WAWA project managers are fully committed and the workload,
especially for the infill sewerage program, is far greater than the amount
of work which the WAWA project managers can handle.

ASCOT WATERS PROJECT - TENDERS, REOPENING
2085. Mr RIPPER to the Minister for Planning:

(1) Will the Minister reopen tenders for the Ascot Waters project now that
development opportunities in the specific area covered by the tender have
been changed radically by the decision of Belmont City Council to
terminate the Western Australian Baseball League's lease of the Belmont
International Baseball Stadium?

(2) If not, why not?
Mr LEWIS replied:
(1) No.
(2) Contracts have been entered into following due process over land owned

separately by the State and by the Belmont City Council at Ascot Waters.
Land leased to the Western Australian Baseball League by the City of
Belmont is owned by the City of Belmont and not the State. It is for the
City of Belmont to determine the tenure of that land.

GALLAGHER, PAUL - MINIST7ER, MEETING; PAPAFILIS, PAUL, MEETINGS
2169. Dr WATSON to the Minister for Housing:

(1) Further to question on notice 1668 of 1995, what was the purpose and
subject of the Minister's meeting with Mr Gallagher and what date did it
take place?

(2) What was the purpose and subject of Mr Papafilis' meetings with
Mr Gallagher in February and March 1994?

Mr PRINCE replied:
(1) The purpose of the meeting was to discuss general matters of Aboriginal

affairs with a member of the Aboriginal community. There were no
specific matters raised. The date of the meeting was not recorded.

(2) The subsequent meetings with Mr Papafilis were of a general nature to
discuss matters relating to the Aboriginal community. As a new member
of the Minister's staff, Mr Papafilis met with Mr Gallagher with a view to
fanmiliarising himself with matters of concern to the Aboriginal
community.

ALLARDYCE, PAUL - PAPAFILIS, PAUL, MEETING
2170. Dr WATSON to the Minister for Housing:

(1) Further to question on notice 1664 of 1995, part (4), on what date did Mr
Papafilis attend a meeting with Mr Paul Allardyce?

(2) Where was the meeting held?
(3) What was the purpose and subject of the meeting?
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(4) Who was present at the meeting?
Mr PRINCE replied:
(1) There is no record of the date on which the meeting took place.
(2) Gnangara community.
(3) Mr Papafihis visited the community at the request of Mr Allardyce, with a

view to familiarising himself, as a new member of the Minister's staff,
with conditions within the community.

(4) Mr Allardyce was present at the meeting, and other members of the
community were introduced as the inspection of the site progressed. Their
names are not known.

ABORIGINAL HOMES DEVELOPMENT ASSOCIATION - REPORT
2267. Mr McGINTY to the Minister for Aboriginal Affairs:

(1) With reference to the report on the Aboriginal Homes Development
Association prepared by Mr Tony Papafilis and others, which was referred
to the Director of Public Prosecutions at the height of the Fremantle by-
election, was a copy of the report, or a draft, or any working papers or
electronic record retained by the Minister, his office or the author?

(2) If so, what is the nature of the information retained?
(3) If there is no copy or record of the information, was that information

removed from the office or destroyed?
(4) If the documentation was destroyed, at whose instruction and was this in

conformity with the records disposal guidelines for staff of ministerial
offices?

(5) If the records were removed from the office, when did this take place and
where Are they now located?

Mr PRINCE replied:
(1) Yes.
(2) Electronic record.

Not applicable.
(5) Report and backup documents were delivered to the Premier's office on

and around 4 March 1994 and I am advised that they were delivered to the
DPP shortly thereafter.

QUESTIONS WITHOUT NOTICE

STATESHIPS - STEVEDORING CONTRACT, DOCUMENTS COST
267. Mr McGINTY to the Premier:

I refer the Premier to Stateships' reply to my request under the Freedom of
Information Act for the release of documents relating to the Stateships fiasco. A
copy of that reply and a schedule of the relevant documents has been given to the
Premier.
(1) Does the Premier believe that charging nearly $3 000 for access to only

49 documents is a good example of his promise that his Government
would be accountable to the people of Westemn Australia?

(2) Given that thie State Supply Commission found a number of serious
breaches of the Supply Commission Act and the Supply Commission
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tender policy, will the Government stop hiding behind the Freedom of
Information Act and table all of the documents on the schedule that I have
given the Premier, by the end of this week?

Mr COURT replied:
I thank the Leader of the Opposition for some notice of this question.
(1) As the Leader of the Opposition knows, the legislation provides an

indicative cost for the provision of information, but people are charged
only for the work done when the documents are finally provided. This is
the procedure under the freedomn of information legislation, legislation
under which the Opposition did not operate when in government.

Mr McGinty: To have to pay $3 000 is an outrage.
Mr COURT: The FOI legislation was passed by the former Labor Government,
but that Government did not operate under that legislation. The currnt
Government operates under that legislation, and costs are associated with it.
Mr McGinty: It should not cost me $3 000 to obtain those copies.
Mr COURT: It is an indicative cost.
(2) My initial advice is that much of the information is commercially

confidential, relating to Patricks, Conaust, etc. The FOI officers must go
to third parties to get approval for the information to be tabled.

Mr Ripper: You can table those documents for free.
Mr COURT: Is the member suggesting that we should table commercially
confidential information?
Mr Ripper: You can table whatever you choose to table, for free.
Mr COURT: The appropriate course of action is to find out from the parties what
is commercially confidential, and then we can make a decision.

HEALTH SERVICES -BUDGET ALLOCATION
268. Dr HAMES to the Minister for Health:

Can the Minister assure this House that there will be no decline in health services
as a result of funding provided in this year's state Budget?
Several members interjected.
Mr KIERATH replied:
It is a top question, and I thank the member for it. I remain totally confident that
the Government's allocation to Health this year will meet the needs of the system;
and that we will continue to provide one of the best health services in the country.
It is interesting to listen to the prophets of doom opposite, especially the member
for Victoria Park. When he was in power he managed to flush $1.5b down the
WA Inc gurgler. To put it in perspective, that is the total of the Health budget for
the whole year right across Western Australia. The member for Victoria Park
may well claim to be a Rhodes scholar, but he is no mathematician. He tried to
provoke fear among the sick and the unwell, in our community, by saying that
theme would be a 5 per cent cut in the Health budget. He was reading the forward
estimates, which are not even true figures for this year. That is typical of what
those opposite did while they were in government. The member for Victoria Park
could not even read the balance sheet, let alone the Budget figures. For the
benefit of members opposite, so that they get it right and do not go around telling
Richos -

The SPEAKER: Order! I ask the Minister to resume his seat. In recnt weeks
people have been using synonyms for the words "lies" and "fibs" and so on. I
direct the Minister not to use the word "Richos". I also ask the same of members
who may want to use the word "porkies".
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Mr KIERATH: Treasury does not take into account three one-off items. The first
item relates to Christmas and Cocos Islands which was put in last year's Budget
and was not spent. We did not think it would be spent this year so, on Treasury
advice, the item was removed. When comparing the figures from last year with
those of this year, it is important to know that last year's figures were inflated by
that figure which was not spent. The second item is $5m relating to the waiting
lists that has been brought forward from the previous financial year into this
financial year. Members opposite do not have to take my word for this; all they
have to do is to check with the teaching hospitals. If the opposition spokesman
for health bothered to do that, he would be able to confirm that at their request,
the waiting list money from next year's budget was put onto the last part of this
year's budget. The third item is an amount of $10m that we normally get from
the Commonwealth.
Dr Gallop: It should have been in the Budget papers. It is no excuse. There has
been a four per cent cut in health.
Mr KIERATH: It is an excuse. The member should listen. It is interesting that
the member says that it is no excuse because his federal Labor colleagues could
not get the figures to us in time for them to be included in the Budget. I have
assurances from the officers involved that an additional $10m will be the figure
that will finally come through. Comparing apples with apples, members opposite
will find that there has been a real growth of one per cent this year. I can
understand the sensitivity of the member for Victoria Park because of his
disgraceful record in handling finances when in Government. He is either
deliberately misleading the House or, worse, he is incompetent when reading
financial figures. We found out about that when he held the purse strings.

PAYROLL TAX - ABOLITION, ELECTION PROMISE
269. Mr McGINTY to the Premier:

I refer to the Premier's election promise to abolish payroll tax over two terms if
John Hewson and the federal Liberal Party failed to win the 1993 election and
impose a goods and services tax on the people of Australia. I ask -
(1) Why has the Premier broken his promise?
(2) Why has the Government budgeted to increase its take from payroll tax by

$22m this year, following increases of $16m and $44m in the past two
years, in the face of the Premier's promise to abolish the tax?

(3) Why has the Premier rejected the strong advice of the Chamber of
Commerce and Industry to grant payroll tax relief by means other than
increasing the threshold for payment?

Mr COURT replied:
(1)-(3) This Government does not agree with the Western Australian Chamber of

Commerce and Industry on many things. If it wants to keep this type of
tax in place, that is a view it can take. In relation to the first part of the
question, as the member knows, the commitment we gave was to
immediately abolish payroll tax with the introduction of the goods and
services tax. That did not occur. We then said we wanted to phase it out
over two terms of government. We are doing the best we can to cut the
State's dependency on that tax. We could have done nothing about
payroll tax this year and reaped some windfall revenues from it.
Firstly, we have increased the threshold by a further $50 000 since being
in government. Secondly, we introduced grouping provisions which are
anticipat "ed to save between $5m and $10Om this year and which members
opposite voted against. I cannot give an answer about whether we can
achieve that over two terms, after only two years into the eight years. We
always said it would be difficult.
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Mr McGinty: Own up; you are not going to honour that.
Mr COURT: With strong employment growth such as almost 100 000
new jobs in this State over the past two years, of course payroll tax has
increased.
We have not taken all that revenue; we have increased the thresholds and
changed the grouping positions and we are doing what we can to cut the
State's dependency on it.

STATE ACCOUNTS - ABS STATISTICS
270. Mr TRENORDEN to the Premier:

(1) Has the Premier seen the latest state accounts data issued by the Australian
Bureau of Statistics?

(2) If so will he please inform the House of the Western Australian position?
Mr COURT replied:
I thank the member for the question. Last week on Thursday when the Budget
was brought down, the ABS released its data on the State accounts for the March
quarter. In those accounts it showed that the gross State product in Western
Australia rose by a strong 3.9 per cent in real terms. The State's annual growth
remains strong at 7.1 per cent over the year to March. Once again, this was the
strongest performance of all the States.
The Leader of the Opposition was very quick to criticise our Budget and say we
are getting things wrong. However, with the continuing strong growth we must
be doing a few things right. The Leader of the Opposition said, "I might say that
even Mr Bean could have managed to balance this State's Budget.' He made the
point a number of times that it is very easy to balance Budgets. He also said, "We
need a debt reduction strategy. I think what has been done in terms of the
balanced Budget is the sort of thing I would like to do as a Premier as well." He
has put himself in a position where, if he wants to balance the Budget and reduce
debt, he should explain in which area he will put the controls on expenditure. A
letter in the paper this morning had the heading, "Labor left us without a bean",
and it reads -

Mr McGinty dismissed the State Government Budget as a "bean counter's
budget".

It goes on to say -

We have to live in the real world with real beans and, until Mr McGinty
and his ilk learn to count beans like Mr Court can count beans, the Labor
Party will remain what it is - a party of has-beens.

The Leader of the Opposition made a flippant comment while trying to paint the
picture that it is dead easy to get things right. When he was running the Building
Management Authority, the Joondalup police centre was going to cost $4.364m
but ended up costing $7.586, nearly double the cost. The Joondalup Court House
was supposed to cost $4.3m, but costed nearly $7m, again, nearly double the cost.
Both projects suffered significant cost variations as a result of unions
campaigning against the removal of restrictive practices. When the Leader of the
Opposition had an opportunity to control expenditure and to make sure he had a
balanced Budget and when he had record revenues he blew the opportunity. The
Opposition has no credibility on these matters.

LIBERAL PARTY - CONFLICTS
271. Dr GALLOP to the Premier:

I refer to the current divisions in the Western Australian Liberal Party that are
paralysing the proper government of this State and to the plea in the editorial in
yesterday's The Australian newspaper for the Premier to show leadership and
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attempt to stem the disaffection and flow of resignations from the party. I refer
also to the announcement today that the Liberal member for Curtin may stand as
an Independent at the next federal election.
(1) Will the Premier confirm that he was involved in or aware of discussions

with Mr Rocher about him taking a taxpayer funded job after the next
election if Mr Rocher agrees not to run against the Premier's brother for
the seat of Curtin?

(2) Will the Premier accede to the advice in The Australian newspaper and
show leadership and intervene against the Crichton-Browne faction and
restore sanity to the Liberal Party and to the Government in this State?

Mr COURT replied:
(1) No.
Dr Gallop: None at all, Premier?
Mr COURT: None at all.
The SPEAKER: Order! The Deputy Leader of the Opposition has asked the
question and now he must listen to the answer.
Mr COURT: The member for Victoria Park is a bit uptight today.
(2) The Liberal Party is quite capable of looking after its own internal affairs,

just as the Labor Party is capable of looking after its affairs. If the
member wants to talk about jobs for the boys, I hardly know of an
overseas posting of the Federal Government that has not got a former
Labor Party member or one of the party heavies in the position. My
advice to the member is to get his own house in order before he starts
commenting on the Liberal Party.

BUS SERVICES - MANDURAH-PINJARRA
272. Mr MARSHALL to the Minister representing the Minister for Transport:

There is growing concern about the lack of public transport between Pinjarra and
Mandurah. The population in and around Pinjarra has grown, as have the South
Yunderup, Ravenswood and Barraghup areas along Pinjarra Road. Mandurah
City has a wide range of retail outlets. Does the Minister plan to provide a bus
service to enable locals east of the Barraghup Bridge to shop more easily in
Mandurah?
Mr LEWIS replied:
I thank the member for some notice of this question. The Minister for Transport
has given some advice on the matter. It may be informative to the House to know
that the previous Administration conducted a bus service between Mandurah and
Pinjarra for three years. Owing to the lack of community support, which was
pretty weak, the previous Administration abandoned that bus service and put in its
place a community bus that it considered might be able to do the job. It is
recognised now that the region has grown very vigorously, certainly over the past
three or four years since the closure of that bus service.
Mr Graham interjected.
Mr LEWIS: Why does the member not be quiet?
Several members inteijected.
The SPEAKER: Order! The member for Pilbara.
Mr LEWIS: The Government recognises the growth in that region. The Minister
for Transport has advised me that he has agreed that the Department of Transport
further explore the scope of -reinstituting a bus service between Mandurab and
Pinjarra.
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EDUCATION DEPARTMENT - EMPLOYMENT CUTS

School Cleaning, Contracting Out
273. Mr McGINTY to the Premier:

Some notice has been given of this question.
(1) Will the Premier confirm that the removal of 858 full time positions from

the Education Department described in the Budget will include
approximately 3 000 part time cleaning positions which are to be
contracted out to the private Sector?

(2) If not, which positions in the Education Department will the Government
terminate?

Mr COURT replied:
(04-2) The 1995-96 consolidated fund estimates are predicated on an earlier

recommendation to contract out cleaning at schools. However, no final
decision has been made.

Several members interjected.
The SPEAKER: Order!

PRISONS - CASUARINA
Production Shops

274. Mr BOARD to the Minister assisting the Minister for Justice:
I read recently that the Fremantle Dockers are having giant banners made byprisoners at Casuarina Prison, and I understand that Casuarina has a garment
shop. What are the current production shops at Casuarina and to what purpose are
the prisoners' products put?
Mr Marlborough interjected.
The SPEAKER: Order! The member for Peel.
Mr MINSON replied:
They went to the wrong prison then. I thank the member for some notice of this
question. I am pleased that the garment shop is involved in the production of 100
flags of various designs. The material is being provided by the customer. The
major product of the garment shop is male prisoner clothing, although some
specialty items are produced. Casuarina has other production shops as follows:
Bakery, bookshop, cabinet shop, concrete products area, metal shop, print shop,
textiles, and vegetable processing. Time precludes my going into the matter at
length; suffice it to say that most of the products produced are used within the
Ministry of Justice, particularly in the prison system throughout the State.

NATIVE TITLE ACT - APPLICATIONS BACKLOG, STATE NEGOTIATIONS
275. Mr RIPPER to the Premier:

I refer to the Premier's second reading speech on his racist Land (Titles and
Traditional Usage) Act and, in particular, to his statement that under the federal
Native Title Act growth would be slowed dramatically and the State's main
economic engines - the mining, petroleum, pastoral, and agricultural industries -
would be steadily weakened by a flight of capital out of Western Australia.
I refer also to the statement in the Economic and Financial Overview tabled by
the Premier last week that, significantly, the growth in exploration activity in
Western Australia appears largely unaffected by the Federal Government's native
title legislation.
Given this fact, why did the Premier waste in excess of $10m of taxpayers'
money in his racist and unsuccessful attempt to destroy the native title legislation?
The SPEAKER: Order! Recently questions have been getting longer and longer

5443



with members giving long references. That question is an example of that. I ask
members to shorten the remarks they make in association with their questions.
Mr COURT replied:
As the member opposite knows, the State is now operating under the Federal
Government's legislation - not the State's legislation. As a result of that federal
legislation there are a number of projects in certain areas with which we cannot
proceed, for example, the works we are doing for the completion of the Ord River
scheme.
Mr Ripper. If it is that bad, why has exploration expenditure gone up by 20 per
cent?
Mr COURT: Let me explain to the member. The Government is doing all the
background work in preparation for that scheme. Also, in major tourism
developments, particularly in Broome, a number of investors are keen to have title
to land. The Government cannot provide that because native title applications are
going through the system for both of those places. In the case of the Ord River,
the application is in the Federal Court of Australia. The Government is advised
that it could be some one to two years before that matter is determined. The
advice to the Government on the mining industry is that a lot of claims are not
anticipated at the exploration phase, but at the granting of the mining title phase.
Mr Ripper interjected.
Mr COURT: Let me finish; the member for Belmont will not stop me. If the
granting of a mining title will possibly affect native tide, the Government will put
it through the federal government legislation. That will include vacant Crown
land and pastoral leases where there are Aboriginal reservations. The State
Government has briefed the Prime Minister on this matter. I have spoken with
him twice on this subject and I believe he now has an understanding of the
difficulties the State faces in relation to pastoral leases. The Government will
publish on a regular basis an update on what is happening with the workings of
the Federal Government's legislation so that people will know all the applications
for exploration and mining titles and where they are, and so on.
Mr Ripper: But the legislation isn't having the effect you said it would.
Mr COURT: It is having the exact effect we said it would have, my friend. We
will put out that update shortly. We were hoping to have it completed last week.
However, it should be out this week. We have been trying to hold negotiations
but the Federal Government has not considered this matter urgent. We have
explained the backlog that is now developing. No doubt, members opposite have
seen the advertisements relating to applications being made.
Several members interjected.
Mr COURT: Are members interested in the answer? I regard it as being one of
the most serious issues that is facing this State.
We have arranged a meeting with Mr Lavarch on 12 July. Until now, the Prime

inister has said we had to deal with Mr Johns and Mr Tickner. Following two
meetings, he has now said that we can move up the ladder. Therefore, we will
meet with Mr Lavarch on 12 July; we would have preferred to meet with him a
month ago.
STATE SCHOOL TEACHERS UNION - WORKPLACE AGREEMENTS,

EXPELLING OF MEMBERS, QUESTION RULED OUT OF ORDER
276. Mr McNEE to the Minister for Labour Relations:

Some notice of the question has been given to the Minister. According to Brian
Lindberg of the State School Teachers Union, the State Council of the union
voted to expel from the union any member who signed a workplace agreement. Is
that against the provisions of the Workplace Agreements Act?
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Mr KIERATH replied:
When the Government drafted the workplace agreements legislation, it tried to
ensure from every possible angle that the agreements would be voluntary. The
trade union movement wanted to ensure that the employers could not force
employees into it.

Point of Order

Mr M. BARNETT: I believe this question is out of order in that it seeks a legal opinion.
The SPEAKER: Order! I have taken advice and the member for Rockingham is correct
I therefore rule the question out of order.

Questions without Notice Resumed
STATE BUDGET - BALANCED

277. Mr MARLBOROUGH to the Treasurer:
Last week, the Treasurer claimed in this House that the 1994-95 state Budget
would be Western Australia's first balanced Budget in more than 30 years.
However, Hansard indicates that the Treasurer's father, Sir Charles Court
claimed to have presented seven "balanced Budgets" from 1975-76 to 198 1-82. I
ask -

(1) Did the Treasurer get his instructions to present a balanced Budget from
his father?

(2) In view of the contradiction between the Treasurer and his father, will the
Treasurer tell the House which Court is telling the truth and which Court
is not?

Mr COURT replied:
(1 )-(2) I despair of the member opposite. After 10 years in government he asks a

question like this. The first thing we did when we came into government
w~as to present a consolidated fund statement which included the revenue
side of the Budget, which members opposite when in government said was
balanced, and the capital works side of the Budget. Until that time, it was
the convention for the Budget to include only revenue. Carmen Lawrence
was a classic example. She borrowed funds from one account and put
them into the consolidated revenue fund and said that the Budget was
balanced. Members opposite know that the consolidated fund takes into
account capital works and the other side. This year, all of the capital
works are being funded without debt.

Mr Marlborough: What you are telling me -

Mr COURT: I am telling the member that we now present the Budget in a
different format. We have a consolidated fund and it was appropriate to say at the
time the Budget was presented that it was balanced. Prior to 1965, this State was
largely a mendicant State and if there was a shortfall, the Federal Government
would kick in to make up that shortfall. In answer to that part of the question
about what my father advised me: Members opposite know my father gives me
very detailed instructions every morning. At lunch time I get further instructions
from him and sometimes when the pressure is really on I get him to walk the
pram for me!

WESLEY CENTRAL MISSION - EMERGENCY RELIEF FUNDING
278. Mr W. SMITH to the Minister for Community Development:

Last week the Leader of the Opposition asked a question concerning the
emergency relief funding to the Wesley Central Mission. Will the Minister
indicate what level of funding this group received for emergency relief purposes?
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Mr NICHOLLS replied:
I thank the member for some notice of this question. Last week the Leader of theOpposition did ask a question about the level of funding to the Wesley CentralMission for emergency relief purposes. Emergency relief funding is provided by
the Federal Government.
Mr Ripper: And by the State Government; with smaller amounts since you came
to power.
Mr NICHOLLS: I am sure the member for Belmont knows that it is fundingprovided by the Federal Government to non-government agencies throughoutAustralia. The member, as well as the Leader of the Opposition, will beinterested in this information: The Federal Government reduced its contributionto Western Australian non-government agencies from $2. 1im in 1992-93 to $1.8mthis financial year. The Wesley Central Mission received $90 750 from theFederal Government in 1993-94 and only $70 000 this financial year. It hassubsequently received a supplementary payment of $1 000. The Leader of theOpposition and members opposite may care to take up this issue with their federalLabor Party colleagues by asking them why there has been a reduction inemergency relief funding to the Wesley Central Mission, rather thangrandstanding in this place trying to pretend that they care about people in need.


